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Pursuant to Section 38, Par. 1 subpar o) of the Personal Data Protection Act No. 

428/2002 Coll. as amended by later regulations, the Office for Personal Data Protection 
presents to the National Council of the Slovak Republic, at least once every two years, a State 
of the Personal Data Protection Report.  The report hereby submitted documents the activities 
administered by the Office for Personal Data Protection of the Slovak Republic in the period 
beginning June 2003 and ending March 2005. 

After having been discussed by the National Council of the Slovak Republic, the 
Report will be made public through the SR Office for Personal Data Protection’s official web 
site (http://www.dataprotection.gov.sk) and, simultaneously, presented to both printed and 
electronic media and made available to the general public .  

 
Note:  On the 1st of July 2005, this State of the Personal Data Protection Report for the 

Period June 2003 through March 2005 has been accepted by the National Council of the 
Slovak Republic’s 44th Session (Parliamentary Press No. 1162, Agenda Item No. 75).        
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Foreword by the President  
of the Office for Personal Data Protection 

The protection of personal data that has its rightful place in the 
protection of basic human rights and freedoms has gone through a 
logical development, including legislation adjustments. 

Under the Act No. 52/1998 Coll. on Personal Data Protection 
in Filing Systems, the supervision over personal data protection was 
the responsibility of the special Representative for Personal Data 
Protection in Filing Systems. Cooperating with the Personal Data 
Protection Inspection Unit, this representative would work complaints 

filed by citizens and supervise over filing systems’ controllers. 

The Act No. 428/2002 Coll.  (the Personal Data Protection Act) brought a major 
change in the situation as it deals with the related problems at a more advanced level. The 
above Act has entrusted the supervision of personal data protection to the Personal Data 
Protection Office, the office having been incorporated as a state administration authority with 
a nationwide scope that must perform its tasks as an independent body. 

The independence of this authority should be among the basic attributes of its 
operation, which is implied in the very mission of the Office.  

On account of the changes that have come about recently, and in particular with 
respect the accession of the Slovak Republic to the EU and the related effort to align domestic 
legislation with that of integrating European, relatively extensive amendments to the Personal 
Data Protection Act (No. 428/2002 Coll.) were necessary to be made through a "Euro-
amendment”.   

Over the period assessed, the cooperation of the Office with the EU member countries’ 
partner organizations, EU bodies, and with those SR ministries and institutions charged with 
communal European tasks was substantially extended.  While in the past, the Office’s 
professional specialist employees had only participated in the EU permanent bodies’ sessions 
as observers, now they are required to take part as permanent members.   The Office’s 
representatives are also expected to attend numerous international and worldwide meetings, 
conferences, and specialist fellowships held to support the workers’ professional growth, 
coordinated approach and the exchange of information and experience in the area of personal 
data protection.  The Office’s everyday correspondence has therefore been loaded down with 
tens of pages of white papers and reports in foreign languages, which brought about an 
enormous increase in the paperwork burden, the employees’ workload, and requirements for 
their proficiency in foreign languages. 

In a number of cases, the Office was requested to provide advisory assistance and 
cooperate in implementing important international projects such as the Civil Service 
Personnel Information System (called Prism), the Customs Information System (CIS), and the 
Schengen Information System (SIS). 

We have noticed an increased interest from filing systems’ controllers, processors, 
authorised persons and also from those directly concerned, the data subjects, in obtaining the 
Office’s expert opinion regarding various matters related to the processing of personal data  
and the application of the Personal Data Protection Act in real life. There is an enormous 
interest especially from those controllers who need us to provide lecturers, especially after 
adopting of the “Euro-amendment”, to share their expertise in the actual content and methods 
of the application of the Personal Data Protection Act in real life situations. 
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It is necessary to say, however, that the amended Personal Data Protection Act 
containing amendments to it effective as of May 1, 2005 is just a general legislative statute 
governing personal data management practices. Therefore, some particular situations falling 
within this area will only be possible and necessary to be dealt with through special laws that 
will have to comply with the requirement of Section 7 of the Personal Data Protection Act. 

Further, it is also necessary to say that the employees of the Office perform their work 
determinedly, showing a keen interest in what they do, and with a high work ethic.  However, 
the Office deals with a major problem that stretches from its very beginning to the present day 
- insufficient staffing resources, especially a shortage of highly qualified professionals.  The 
problem is further complicated by ever increasing requirements established for the Office by 
controllers and the data subjects; furthermore, there are new requirements for quality, 
expertise, proficiency, and language skills that are determined by the accession of the SR to 
the EU. This situation places a great strain on the Office, which simply cannot be addressed 
by the increased effort of the employees.   If no substantial improvement in the Office’s 
funding is secured to support the interest of highly qualified young professionals and 
experienced experts in this type of work and in remaining employed with the Office for a 
longer period of time, then the Office will face many difficulties in trying its best to satisfy 
the demand from controllers and data subjects, and to perform our tasks assigned by law.  

 

                Gyula Veszelei 

             Office President 
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1. Introduction  

1.1.  Purpose of the State of the Personal Data Protection Report 
By virtue of Section 38, Par. 1 subpar o) of the Act No. 428/2002 Coll. (the Personal 

Data Protection Act), as amended (hereinafter referred to as "Act No. 428/2002 Coll."), the 
present State of the Personal Data Protection Report (hereinafter referred to as “Report”) sets 
a goal to inform the National Council of the Slovak Republic (hereinafter referred to as “the 
SR National Council”) ands well as the general public of the Slovak Republic about 
developments in the area of personal data protection, both successes and shortcomings that 
have been encountered during the past period, i.e. from June 1, 2003 to March 31, 2005 
(hereinafter referred to as “the assessed period"). 

1.2.  Relation to the Previous State of the Personal Data Protection Report  
The present Report is the fourth report on the state of personal data protection 

published since March 1, 1998 when the Act No. 52/1998 Coll. (the Personal Data Protection 
in Filing Systems Act, hereinafter referred to as “Act. No. 52/1998 Coll.“) entered into force. 

Thanks to the provision of Section 28, subpar m), the Act No. 52/1998 Coll. was the 
first to establish the obligation (then for the Commissioner for Personal Data Protection in 
Filing Systems) to submit a report on the state of personal data protection in filing systems; 
this report would be presented to the SR Government. The Act No. 428/2002 Coll.  that is 
currently in force and effect also imposes, in its Section 38, Par. 1, subpar o), the duty (now 
for the Office) to submit a report on the state of personal data protection to the SR National 
Council. 

 
The last (third) State of Personal Data Protection Report prepared by the Office dealt 

with the period beginning October 2001 and ending May 2003. That report was already drawn 
up pursuant to Act No. 428/2002 Coll. that had introduced, apart from other things, a biennial 
cycle of submitting the reports on the state of personal data protection. This State of Personal 
Data Protection Report was presented to the SR National Council in June 2003. On 
September 23, 2003, after having been previously discussed by the Committee for Human 
Rights, Minorities, and Status of Women, the presented report was taken into account  by  its 
reading in the National Council of the SR. 

 
Apart from the fact that it was made available through the Internet, the last (third) 

State of Personal Data Protection Report was also printed in traditional paper form (1,000 
hard copies that were made available at the Office). 

As for structure, the present Report follows the previous reports on the state of 
personal data protection. However, for this year the Office has decided to make some changes 
to the Report’s graphic layout and appearance.  

Furthermore, substantial parts of the Report have been translated into the English 
language. 
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1.3.  Amendments to the Personal Data Protection Act  

During the period assessed, the protection of personal data was governed by the Act 
No. 428/2002 Coll.   This law, which entered into force on the 1st of September 2002,  was 
passed by the SR National Council on the 3rd of July 2002. 

The Act No. 428/2002 Coll. was amended three times within the assessed period, 
specifically by the following laws: Acts No. 602/2003 Coll., No. 576/2004 Coll., and No. 
90/2005 Coll. 

The most recent amendment was grounded in the SR Government’s Plan of 
Legislative Tasks for April 2004. 

Act No. 602/2003 Coll. 

The Act No. 602/2003 Coll. amended the interim provision of Section 52, Par. 2 of the 
Act No. 428/2002 Coll. 

 The Joint Report  by the SR National Council Committees states that the deadline “by 
December 31, 2003” as determined in the interim provision of Section 52, Par. 2 of the Act 
No. 428/2002 Coll. was aimed at enabling those filing systems controllers who operate their 
systems under a special law, which does not provide specific details pursuant to the Personal 
Data Protection Act, to adjust the conditions under which they process personal information 
to that law, with full adjustment to be completed within 16 months of the effective date of the 
Personal Data Protection Act (effective as of September 1, 2002). 

Over time, however, it proved that the pace of harmonizing of the currently effective 
legislation of the Slovak Republic with the new Personal Data Protection Act was not fast 
enough. The Personal Data Protection Act requires that those special laws that deal with 
processing personal information include the required particulars. First of all, they must 
contain a list of personal information about data subjects that are  to be processed. There were 
several hundreds of such laws effective in the Slovak Republic, most of which did not include 
the required particulars. 

As for the intent of the Joint Report, at the moment when the said Act No. 602/2003 
Coll. was being passed it was clear that the complete harmonization of all laws would not be 
accomplished by the end of 2003. Therefore, if illegal personal data processing was not to 
occur, or if a number of filing systems were not to collapse, the deadline determined by the 
transitional provision of Section 52, Par. 2 of the Act No. 428/2002 Coll. was necessary to be 
extended as previously proposed – to December 31, 2005. 

Act No. 576/2004 Coll. 
The Act. No. 576/2004 Coll. on Health Care, Health Care Related Services, and 

Amendments to Certain Laws impacted upon Section 9 Par. 1 of the Act No. 428/2002 Coll. 
The final draft of the Health Care Act implies that the amendments made to the latter 
provision relates to personal data processing conducted in relation to the providing of health 
care services and the performance of public health insurance.  
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Act No. 90/2005 Coll.  
The so-called “Comprehensive Monitoring Report on Slovakia’s Preparations for 

Membership in the European Union” published, on November 5, 2003, by the European 
Commission was a significant contribution to the legislative process that resulted in the 
passing of the Act No. 90/2005 Coll. 

This report distinguished among the following three types of shortcomings in the 
readiness for EU membership: 

- Areas that are virtually ready or in which only few problems remain to be 
resolved, while the resolving of open issues is expected to be completed by the date of the 
SR's admission to the EU, if the current pace of changes is maintained; 

- Areas that will be ready by the date of the SR's admission to the EU, if the SR 
increases its effort to address the shortcomings; and   

- Areas where major shortcomings persist which require immediate and resolute 
action, if those areas are to be addressed by the date of the SR's admission to the EU. 

The Monitoring Report criticized the Slovak Republic for deficiencies in the area of 
personal data protection, the deficiencies having been categorized into the second group on a 
scale of importance. 

In general, the Third Chapter stated that a number of personal data protection related 
shortcomings identified in the SR's legislation were to be eliminated; the SR, however, had 
met most of the requirements in the area of personal data protection as early as when the 
Monitoring Report was released.  

Likewise, it was stated that it was necessary to provide for the human resources and  
funds needed for the Office. 

Further details related to the preparation, approval process, and reasons for the passing 
of the Act No. 90/2005 Coll. are described in the Second Chapter of the Report. 
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2. “Euro-amendment” to the Act No. 428/2002 Coll. 

In accordance with the SR Government’s Plan of Legislative Tasks for 2004, the 
Office has prepared a bill to amend and extend the Act No. 428/2002 Coll. At its 101st 
meeting held on September 22, 2004, the Government of the Slovak Republic adopted the SR 
Government Resolution No. 895 approving the above mentioned bill.  On September 30, 
2004, the bill was submitted to the SR National Council whereupon the SR National Council 
passed it on February 3, 2005 } hereinafter referred to as “the Euro-amendment” . 

 

2.1.  Personal Data Protection Act in the Context of European Legislation    
 

The intent of the “Euro-amendment" was primarily to address the issues identified in 
the Assessment Report of the European  Commission of November 2003. With respect to the 
area of personal data protection, a complete harmonization of the Personal Data Protection 
Act with the Directive 95/46/EC of the European Parliament and of the Council on the 
protection of individuals with regard to the processing of personal data and on the free 
movement of such data was required (hereinafter referred to as " Directive 95/46/EC”). A 
clear requirement follows from the Assessment Report that the Slovak Republic must as soon 
as possible meet the European  Commission’s requirement in such a manner that investigation 
and intervention powers are delegated to the Republic's supervisory body for personal data 
protection and that the supervisory body performs their responsibilities in a completely 
independent manner; this did not only mean the independence from the executive power, but 
the independence from any other governmental bodies. Independence was also expected in 
relation to funding the Office’s activities and its human resources policy, which should be 
only subordinate to the authority of the President of the Office.  

It was also necessary to address the Council of Europe Convention No. 108 on the 
Protection of Individuals with regard to the Automatic Processing of Personal Data, as 
amended (Notice of the SR Ministry of Foreign Affairs No. 49/2001 Coll.), that is effective in 
the Slovak Republic as of January 1, 2001 (hereinafter referred to as “CE Convention No. 
108”), and in particular with the Protocol Additional to the Convention (Notice of the SR 
Ministry of Foreign Affairs No. 20/2005 Coll.) that became binding for the Slovak Republic 
on July 1, 2004. 

The cited Protocol Additional to the CE Convention No. 108 as well as the Directive 
95/46/EC require that “full independence” should be granted to the supervisory body and that 
“investigation and intervention powers” should be delegated to that supervisory body for the 
purposes of the supervision of personal data protection.   

The “Euro-amendment” also responded to specific comments made by Mr. C. A. 
Iriarte, an European Commission’s expert in personal data protection. In his report, he 
assessed the currently effective Act No. 428/2002 Coll. and pointed out its particular 
provisions that, in his opinion and with respect to the substance of the Directive 95/46/EC, 
were necessary to be extended, defined more specifically or transposed in a more precise and 
exact fashion.  
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2.2.  The First Significant Intervention into the Personal Data Protection 
Act  

2.2.1. The Office for Personal Data Protection of the Slovak Republic  
An increased communication between our Office and similar supervisory bodies of the 

rest of the member countries has come about in connection with the Slovak Republic's 
accession to the EU. This has taken place not only due to disposing of petitions from data 
subjects, the transborder personal data flow consideration, but also in relation to the new 
obligation of the Office to send its representatives to take part in multiple working parties 
dealing with the personal data protection related issues.  This obligation imposed to the 
Slovak Republic follows not only from the Directive 95/46/EC, but also from the CE 
Convention No. 108. This is why the official name of the Office was extended with the name 
of the country, which proves to be a good move especially for contacts with foreign partners. 

2.2.2. Definition of Some New Terms for Purposes of the Act No. 428/2002 Coll. 
To comply with the wording of the Directive, the Act on Protection of Personal Data 

was added with new terms – “Third Country, Third Party, Recipient, and Controller’s 
Representative”. Furthermore, the definitions of terms that had already been in use were 
defined more specifically – “Filing System, Data Subject’s Consent, Controller, and Entitled 
Person". This was a requirement imposed upon the Office by the European Commission’s 
expert that the new member countries should thoroughly address all the articles of the 
Directive 95/46/EC in their own national statutes.  The changes transpose the Directive’s 
terminology in a very precise manner and are thus a proof of the Slovak Republic's will to 
fulfill the obligations which it has undertaken.  Last but not least, some provisions that have 
proven to be not sufficiently precise during the past two years of the application of the 
Personal Data Protection Act in real-life situations are now being further elaborated. 

2.2.3. Specification of the subject-matter and scope of powers of the Act 
No. 428/2002 Coll.  

Pursuant to Directive 95/46/EC, the effects of the Personal Data Protection Act must 
also impact upon those controllers who do not have their registered or residential addresses 
within the Slovak Republic, but are located at such places in foreign countries where the legal 
jurisdiction of the Slovak Republic is applicable by virtue of international public law.   

Herewith the exact wording of Article 4, Par. 1, subpar b) of the Directive 95/46/EC 
has been transposed. 

At the same time, the Directive 95/46/EC and the Act also cover those entities who 
have been established outside the EU, if they use for the purposes of personal data processing 
fully or partially automated or other than automated means of data processing placed within 
the Slovak Republic and if those means of data processing are not used solely for purposes 
personal data  transfer through the territory of the EU. 

Paragraph 4 that has been added to Section 1 of the Act No. 428/2002 Coll. represents 
an important new precision added to the Act. According to that provision, this Act only 
covers those personal data that are systematically processed using fully or semi-automated 
means of data processing, or through other than automated means of data processing, and that 
are either part of a filing system or are intended to be processed by such filing system.  In 
consequence of the modified and extended definition of the phrase “filing system”, the scope 
of powers of thus amended Personal Data Protection Act gets a new dimension. 
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2.2.4. Basic Duties of a Controller   
The content of Article 6 of the Directive 95/46/EC ranks as one of the key provisions 

that have a significant impact on the principles contained in the the entire document. All these 
principles had also been contained in the statute before it was amended, but previous 
experience proves that the application of the Personal Data Protection Act in real life 
scenarios requires that a summary of those principles be necessarily inserted in one particular 
place in the Act’s wording.   This move does not only mean the formal harmonizing of the 
Personal Data Protection Act with the Directive 95/46/EC, but the particular principles have 
also been specified with more precision, amended, and formulated in compliance with the 
provisions contained in the Directive. Since the fulfillment of the “controller’s basic 
obligations” is an underlying condition for processing personal data in a legal manner, the 
above approach ensures that the wording will be transparent and well arranged. This new 
approach has also eliminated the confused wording of the previously effective provision of 
Section 2, Par. 2 that was caused by the scatter of the clauses dealing with controller’s duties 
throughout the text of the Act. The new wording of Section 6, Par. 3 specifies with more 
precision the terms and conditions under which collected personal data may be further 
processed for historical, scientific or statistical purposes while such processing will not be 
deemed incompatible with the original purpose of the processing. The new wording of 
Section 6, Paragraphs 1 through 4 of the Act have transposed the precise wording of Article 6 
of the Directive 95/46/EC in a fashion that corresponds to the requirements for a full 
approximation of the said article of the Directive with simultaneous observance and 
application of Articles 5 and 11 of the CE Convention No. 108. 

2.2.5. Legal Basis for Processing Personal Data 
Unless otherwise stipulated by the Act, personal information of data subjects may only 

be processed with the consent of a data subject. Such consent is only valid, if it is given 
expressly and voluntarily. No form of implicit consent is considered to be a valid consent 
pursuant to this Act and such consent must not be the product of undue influence upon a data 
subject. A data subject's consent as required Under the Section 7, Par. 1 can also be given 
orally.  However, some provisions of the Act expressly require that a written consent be 
granted by the data subject.  Due to the unification of approaches to the processing of 
personal data on the basis of the consent of a data subject, the first clause of Section 7, Par. 6 
was left out. In this way,  a full compliance was achieved with Article 7, subpar a) of the 
Directive 95/46/EC pursuant to which the processing of those personal data that are not 
considered to fall within a special category requires a data subject's unambiguous consent. 
This has also been reflected in the wording of  Section 7, Par. 3 and Section 9, Par. 1, subpar 
a) pursuant to which personal data may only be processed without the data subject’s prior 
consent under a special law, if such law meets the terms and conditions stipulated therein. 

Also the amendments made to the provision contained in Article 7, Par. 4 relate to 
processing personal data without data subjects’ prior consent. The provision under Article 7, 
Par. 4, subpar a) is related to the limitation of personal data processing to the purposes 
specified herein, provided that such processing does not infringe basic rights and freedoms of 
data subjects, particularly their right to be protected from unauthorized intrusion into your 
privacy.  These are amendments related especially to Article 9 of the Directive 95/46/EC. 

Adding Section 7, Paragraph 4 with the new subparagraphs f) and g) responds to the 
contents of Article 7, subpars e) and f) of the Directive 95/46/EC. 

The provision Under the Section 7, Paragraph 6 was added with terms and conditions 
that are effective in cases when a list of personal data to be processed cannot be clearly 
determined in advance due to a specific purpose of the personal data processing, or when 
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particular entities to whom the personal data are to be provided cannot be itemized. In such 
cases, provided that mandatory conditions are met, specifying the scope of the personal data 
and the circle of third parties will be sufficient. The content of the provision can also be 
applied to that type of personal data processing that is not conducted by a controller pursuant 
to a special law, but based on consent of a data subject, or processing is conducted without 
such consent, and therefore the said provision (Sec. 7, Par. 10) can also be applied to the 
above cases.  Controllers thus have the obligation to consistently apply Section 6, Par. 1, 
subpar d), except for those controllers who process personal information for the purposes of 
court proceedings and in relation to such proceedings. 

 

2.2.6. Providing Information to Data Subjects in Connection with Obtaining 
Personal Data  

The basic obligation of a controller when obtaining personal data is to ensure that the 
data subject has, before he/she provides his/her personal data to be placed into a filing system, 
sufficient information in order to be able to consciously and voluntarily decide whether or not 
to provide his/her personal data for such processing or in order that the data subject has 
sufficient information available about the conditions under which the personal data provided 
by him/her will be processed (Art. 2, subpar h) of the Directive 95/46/EC). 

This change also required a correction to be made in the definition of a data subject’s 
consent in Section 4, Par. 1, subpar i), and also significantly impacted the substance of the 
provision Under the Section 7, Par. 5. Generally speaking it can be stated that the entire new 
amendment basically does not go beyond the boundaries of the terms and conditions that 
were, until recently, binding for a controller in connection with the obligation to inform a data 
subject. However, in accordance with the provisions under Articles 10 and 11 of the Directive 
95/46/EC, the new amendment strictly distinguishes between situations where personal 
information have been obtained directly from a data subject and those situations where 
personal information have been obtained from any other person than a data subject or where 
the data have been obtained without consent of the data subject, e.g. by virtue of a special 
law.  Section 10, Par. 1 relates those situations where a controller or a controller's 
representative or a processor acting on their behalf obtains personal data directly from a data 
subject. There is information contained in Section 10, Par. 1, subpars a) through c) that a 
controller is required to communicate to a data subject.  There is additional information 
contained in Section 10, Par. 1, subpar d) that should be communicated to a data subject, if 
the circumstances under which the processing of the data is conducted indicate that the data 
subject needs the above information to ensure his or her rights or to ensure that his or her 
legally protected interests are safeguarded, particularly the right to be informed of the 
conditions under which his/her personal data are processed.  For instance, if a controller 
intends, based on a data subject's consent, to perform a personal data transfer to third 
countries, it is necessary that the information about which third countries are to be the 
destination of such data transfer is made available to the data subject.  There is no need to 
provide the above information to a data subject, if a controller, with respect to all 
circumstances, is able to prove to the Office at any time, upon the Office's demand, that the 
data subject concerned had already been familiar with all the necessary information by the 
collecting of  the personal data.  

The provision Under the Section 10, Par. 2 relates to a situation when a controller has 
obtained personal data about a data subject from another natural person.  In such case, the 
controller is obligated to subsequently provide the data subject with the necessary information 
about the manner in which the personal data are being obtained and how the data are to be 
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processed. Similarly to the above, there is again no need to provide such information to a data 
subject, if a controller, with respect to all circumstances, is able to prove to the Office at any 
time, upon the Office's demand, that the data subject concerned had already been familiar 
with all the necessary information by the obtaining of the personal data.   

The provision Under the Section 10, Par. 3 governs exemptions from the obligation 
imposed Under the Section 10, Par. 1 and 2. 

 

2.2.7. Personal Data Processing Security  
In an effort to approximate the legislation in force to that of the EU as much as 

possible and in accordance with Art. 17, Par. 1 of the Directive 95/46/EC, the wording of 
Section 15, Par 1 that provides a basic framework of the security conditions under which 
personal information is processed was amended and extended. The newly added 
subparagraphs a) through c) of the Act specify what factors should be taken into consideration 
in determining the appropriateness of technical, organizational, and personnel or human 
resources measures. 

The provision Under the Section 15, Par. 2, subpar a) formerly in force imposed an 
obligation upon controllers and processors to develop a security project, if their filing system 
was interconnected with a publicly accessible computer network (the Internet) or if it was 
operated as part of a computer network that was connected to the Internet. The purpose of the 
amendment made to this provision was only to tighten the conditions under which those 
personal data may be processed that fall within the special categories of personal data 
(Section 8) and that are exposed to potential threats when processed in an Internet connected 
computing environment.  

The provision Under the Section 15 Par. 2 subpar b) relates to those filing systems that 
are used for processing special categories of personal data, but that are connected, in any 
fashion, neither to the Internet nor to any other publicly accessible computer network. At the 
same time, it is not a decisive question whether personal data entered in the above filing 
system are processed in a fully or semi-automated means of data processing or through other 
than automated means of data processing. In such cases, due to reasons of economy and 
usefulness and with respect to the amended provision Under the Section 15 Par. 1, it is 
sufficient for a controller or a processor simply document the technical, organizational, and 
human resources measures that they have employed, such documentation being done to the 
extent provided by Section 16 Par. 3 subpar c) and Par. 6. 

According to the statute formerly in force, the provision of Section 15 Par. 2 subpar c) 
referred to those filing systems that were subject to special terms and conditions provided for 
in Section 2 Par. 2.  The requirement that a security project must meet the particulars 
specified Under the Section 16 of the Act had not generally referred to these filing systems, 
which was declared through the placing of Section 16 among the provisions Under the 
Section 2 Par. 2.  The Directive  95/46/EC (Article 13) does not allow such an exception. To 
prevent any conflict between the Personal Data Protection Act and the Act No. 215/2004 Coll. 
on Protection of Classified Matters and on Amendments to Certain Laws that might occur in 
those provisions related to developing security projects, the obligation for controllers who 
process personal data under the provision of Section 2 to develop a security project is only 
binding when a controller is not simultaneously, in a particular case, bound by the obligation 
to develop a security project pursuant to Act 215/2004 Coll.   
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2.2.8. Status of a Personal Data Protection Official  
The provisions referring to the supervision of personal data protection that should be 
performed by the “personal data protection officials” appointed by the controller specified 
under Article 18, Par. 2 of the Directive 95/46/EC – were also significantly amended. A 
controller shall be obligated to report to the Office the fact that a personal data protection 
official has been appointed and as well the fact such official has been replaced with another 
person. The Act now specifies in a more precise manner the responsibilities of a personal data 
protection official charged in writing with the above supervision including the responsibility 
to notify a controller without delay of any shortcomings detected in personal data processing. 
The addition of new paragraphs to the provision Under the Section 19 refers to a new 
approach to the registration of filing systems. The Directive 95/46/EC assumes that 
controllers report all processing related operations before the processing alone even starts. 
Art. 18 Par. 2 of the Directive 95/46/EC allows an exemption from such notification, if a 
controller has appointed a personal data protection official to perform the supervisory duties 
of the observance and application of laws in personal data processing. It is, however, 
necessary to safeguard that such a personal data protection official will perform the 
supervisory duties professionally and in an independent fashion, which are  requirements 
imposed by the Directive. Such person is then, to a certain extent, treated as if the supervision 
conducted by him or her were performed by the Office alone. Under the provisions formerly 
in force, as well as at the present time, if a controller employes more than five employees, a 
personal data protection official has to be appointed by the controller in writing. This, 
however, did not affect the obligation to register filing systems. The new paragraphs in the 
wording of Section 19 unambiguously determine the responsibilities of personal data 
protection officials, the conditions under which they may be appointed, and their protection 
with respect to the controller when performing of tasks of the personal data protection official  

2.2.9. Rights of a Data Subject 
The right of a data subject to have access to the information bearing on the state of his 

or her personal data processing and the right of a data subject to be provided with precise 
information about the source from which the controller received his/her personal data was in 
existence under the former law, too. The amendments made to the provisions of Section 20 
Par. 1, subpars a) through d) refer especially to the specifications under which a data subject 
is entitled to receive information and a copy of his or her personal data  in a comprehensive 
form and the information about the data source, the method of processing the data and 
evaluating the operations related to the issuance of a decision pursuant to Section 20 Par. 4 
subpar b). The above mentioned changes adopt the exact wording of Art. 12 of the Directive 
95/46/EC. 

The wording of Section 20, Par 4, subpar a) has adopted the wording of Article 14, 
subpar a) of the Directive 95/46/EC, which extends the data subject’s  rights with respect to 
the processing of his/her personal data conducted by controllers pursuant to Section 7, Par .4, 
subpar a), e), f), and g).  

The provision Under the Section 20 Par. 4 subpar b) is a more precise wording of the 
original provision of Section 20 Par. 4, in which comments received from experts have been 
incorporated in compliance with the wording of the Art. 15 of the Directive 95/46/EC. This 
provision is intended to grant a data subject the right to request that a controller review those 
decisions that have been made solely based on an automated data processing form performed 
using a method different from such processing method. A controller is obligated to satisfy the 
request of a data subject in such a manner that the paramount role in reviewing a decision is 
played by the human factor - an authorised person. 
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2.2.10. Transborder Personal Data Flow  
For the sake of better clarity, the transborder personal data flow, in compliance with 

Art. 1 Par. 2 and Articles 25 and 26 of the Directive 95/46/EC, is separated into two separate 
processes – the personal data transfer within the EU member countries and the personal data 
transfer to countries outside the EU that are regarded as being third countries. These are 
further categorized into countries with an appropriate level of personal data protection and 
those who do not guarantee an appropriate level of personal data protection. 

The new provision Under the Section 23a, Paragraph 1 stipulates a commitment of the 
Slovak Republic to guarantee free movement of personal data between the Slovak Republic 
and the EU member countries pursuant to Art. 1 Par. 2 of the Directive 95/46/EC.  

Article 4, Par. 1, subpar a) of the Directive 95/46/EC requires that a specific 
undertaking of those controllers who have their registered office or who permanently reside 
within the Slovak Republic, but who process personal data through their organizational unit or 
through multiple organizational units based in one or more EU member countries, is 
incorporated in national personal data protection acts. Controllers should be required to 
undertake to take measures and ensure that any of their organizational units will only process 
personal data in compliance with the legal provisions of the country in which the headquarters 
of a respective organizational unit (or its permanent residential address) is located.  

Following from Art. 4, Par. 1, subpar c) and Paragraph 2 of the Directive 95/46/EC, it 
was seen as necessary that a personal data protection act should also relate to those entities 
who have their headquarters or permanent residential address outside the European Union, if 
they process personal data  using fully or semi-automated or other than automated means of 
data processing located within the Slovak Republic and if, at the same time, these automated 
means of data processing  are not used for the sole purpose of personal data  transfer through 
the territory of the EU. Under such circumstances, a controller with the registered office or 
having permanent residential address in a third country is required to appoint under the terms 
set out in Section 23a, Par. 3  a representative charged with personal data processing 
responsibilities, such representative having the registered office or having his/her permanent 
residential address within the Slovak Republic. 

2.2.11. Special Registration of Filing Systems  
In an effort to approximate the national legislation in force to that of the EU as much 

as possible and in accordance with Articles 18 and 20 of the Directive 95/46/EC, the process 
of registration has been divided into a special registration (which is based on the principles set 
out in Art. 20) and the registration stipulated under Art. 18. The special registration refers to 
those processing operations where it is almost certain that they pose some risk with respect to 
safeguarding basic rights and freedoms of data subjects in the processing of their personal 
data, particularly their right to be protected from unauthorized intrusion into their privacy. In 
particular those systems will be subject to this type of registration that contain personal data 
falling into special categories, provided that such date are to be transferred to such third 
countries which do not guarantee an appropriate level of personal data protection and the 
transfer is to be carried out based on consent of a data subject. This type of date processing is 
necessary to be assessed by the Office as early as before it is actually started. This is not a 
case of an entirely new approach as this type of assessment of filing systems applied for 
registration was also conducted by the Office under the former law. 
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2.2.12. Powers of the Office when Performing Supervisory Duties of Personal Data 
Protection 

Pursuant to Art. 28, Par. 3 of the Directive 95/46/EC and pursuant to Art. 1, Par. 2 of 
the Protocol Additional to the Convention (Notice of the SR Ministry of Foreign Affairs No. 
20/2005 Coll.) it is required that investigation and intervention powers with respect to 
controllers and processors be delegated to the relevant supervisory bodies in order that they 
can obtain any information necessary for the performance of their duties.  

For the above purposes, a provision was proposed to be incorporated in the Act 
pursuant to which the Office’s inspectors would be expressly authorized to establish a 
contractual relationship or to receive a service or merchandise before they actually commence 
an inspection, i.e. before they disclose their affiliation with the Office, if there is a reasonable 
doubt that straight performance of that inspection proves that there was unlawful action taken 
by a controller or processor. That is to say that personal data usually form part of any 
contractual relationship that is being established. The Office receives numerous motions filed 
by citizens where they complaint about controllers or processors failures to meet their 
obligations imposed upon them by the provision of Section, 10 Par. 1 of the Personal Data 
Protection Act. Namely, a controller is required to inform, without being asked to do so, any 
data subject beforehand, that is before any personal datum is even entered in a filing system, 
of the controller's name/registered name and registered office or permanent residential 
address, the name/ registered name and registered office or permanent residential address of 
the processor (if such an processor obtains personal data on behalf of the controller), of the 
purpose for which the personal data are to be processed, and other supplementary information 
to the extent to which that information may be necessary, with respect to all circumstances of 
the personal data processing, for the data subject to safeguard his/her rights and legally 
protected interests, particularly the right to be informed of the conditions under which his/her 
personal data are processed. These requirements pertain to, for example, the type of 
information about third parties, should it be assumed or apparent that the personal data will be 
provided to a third party, information about third countries, should it be assumed or apparent 
that the personal data will be transferred to a third country, legal advice about whether the 
provision of personal information is mandatory or voluntary, and other such important 
information. Often times, when personal data are being collected, a situation can be seen (e.g. 
when making a contract) where a provision of services is conditioned by granting consent for 
the processing of personal data thus obtained also for other purposes, e.g. for marketing 
purposes. The Directive 95/46/EC does not allow such an action and requires that any purpose 
of data processing should be appropriately communicated to a relevant data subject, that for 
any purpose only those personal data should be processed that are adequate and necessary for 
the achievement of a given purpose, and that personal data should be only used in a manner 
that complies with the purpose. At the same time, it is necessary that the basic condition is 
met - the legal basis for personal data processing. If personal data processing is to be 
conducted based on a data subject’s consent, then such consent is considered to have been 
given in accordance with this Act only if it was given consciously and voluntarily, explicitly, 
and if it was given as a clear and intelligible expression of the data subject’s will to consent to 
the processing of his/her personal data. At the same time, a data subject's consent must not be 
enforced by a controller, and especially it must not be enforced by the threat of refusing to 
provide a contractual relationship, service, merchandise or refusing to perform a duty imposed 
upon the controller by law.  

The fact whether or not the said obligations are breached by controllers or processors 
can be effectively checked especially when an inspector makes a contract with such a 
controller before he or she discloses his/her affiliation with the Office; using this method, an 
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inspector can verify to what extent a claimant’s complaint about violations of the above 
obligations is justified and credible. The unlawful obtaining of personal data occurs, for 
example, when a controller makes a provision of a property insurance policy dependent on the 
condition that a data subject must fill out another form in which the controller requires that 
the data subject give his/her consent to the use of his/her personal data for marketing 
purposes. If this is the case, such controller usually also asks the data subject to provide such 
information that has nothing to do with the actual purpose of the data processing – that is, the 
insurance policy purchase. If an inspector has disclosed his/her affiliation with the Office 
before the actual inspection starts, it might be very difficult for him or her to prove the suspect 
guilty of this type of violation as the inspector could obviously provide no evidence to support 
of his/her potential accusation of a wrongdoing. 

The authority to carry out a so-called “trial purchase” is normally used by numerous 
controlling authorities. Without having been granted the authority to apply this practice, the 
Slovak Trade Inspection would apparently not be able to perform its duties to the full extent 
permitted by law. Therefore, it was very surprising, when the proposed amendment to the 
Personal Data Protection Act was being discussed and approved, that the above authority of 
the Office dropped from the wording of the amendment. The objections were based on an 
association of financial institutions' assertion that there would be special “agents” engaged in 
the performance of the above function who would be thus allowed to covertly check on such 
entities. These financial institutions were apparently afraid that the Office might have the 
authority to check them at any time without their being “in control” of such situation. The 
media often criticize the procedures applied by those institutions towards their customers 
where consumers' (that is data subjects’) rights are harmed or avoided by those entities; this 
type of controllers using their "position of power” usurp the right to dictate their terms and 
conditions unilaterally, regardless of whether the law has been obeyed or not. 

However, it is paradoxical that once a method is proposed to solve the problem about 
how to address this unwanted phenomenon, none of the media seriously attempted to defend 
and support the Office against the lobbying of the financial institutions who aggressively 
pressed their opinion and managed to push it through the parliament. On the other hand, the 
Office is expected at any time to promptly, effectively and thoroughly investigate any 
complaint or accusation made by a citizen so that no rights of that citizen are violated. The 
rationalization given by the association of financial institutions saying that such authority of 
the Office would not be grounded in the Directive 95/46/EC was just an argument intended 
for laymen. That is to say that the Directive 95/46/EC as well as the CE Convention No. 108 
clearly imply that the two international documents grant "investigation and intervention 
powers" to those government bodies who perform supervisory duties of personal data 
protection. The parties to the CE Convention No. 108 covenanted to take such actions within 
their national legislations necessary for the supervisory bodies to be able to effectively 
exercise the above powers. In the Slovak Republic, the Office has been established to act as 
such a supervisory body. That is why the powers undoubtedly should have been granted to the 
Office directly, under the provisions of the Personal Data Protection Act. 

2.2.13. Action to be Taken by the Office By Investigating of  a Complaint 
The Office may take action either on its own initiative or upon complaint 

("notification"). The Euro-amendment does not rule out the principle of the so-called "actio 
popularis”, i.e. an action brought by someone else than a data subject.  The rules of evidence, 
of its presentation and consideration are provided for as well. The Act provides for the 
delivery of documents to addresses and the deadlines by which legal actions should be made 
in legal proceedings. 
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The provision Under the Section 45 gives a new comprehensive approach to legal 
proceedings commenced upon notification. As to such proceedings, the law formerly in force 
referred to some provisions of the Act No. 152/1998 Coll. on Complaints. In real life 
situations, such approach resulted in fair problems as data subjects would not construe the 
provision of the Complaint Act in a an entirely correct manner and would fail to apply them 
properly with respect to the Personal Data Protection Act.  

The term "notification” in the wording of a personal data protection related law has 
been in use since 1998 when the word was incorporated in the Act No. 152/1998 Coll. It can 
also be seen in Section 20 Par. 6 of the Act No. 428/2002 Coll. The phrase "investigation of 
notification” as incorporated in the Act makes the terminology used in the Act uniform, i.e. 
compatible with the terminology used in other related laws.  

Disposing of a notification is conducted for the purpose of reviewing the issues of fact 
of a case. Therefore, it is necessary that the Office is granted such powers that may help it to 
conclusively and effectively determine whether or not an action conducted  by a controller, 
processor or an other legal or natural person resulted in a violation of a data subject’s basic 
rights and freedoms, as to the processing of his or her personal data.  

Section 45, Paragraphs 3 and 4 stipulate the conditions under which a notification may 
be filed away.  The 3rd paragraph specifies the circumstances when the filing away of a 
notification is obligatory and the 4th paragraph specifies the case in which the Office can file 
away a notification at their own discretion. The Office is required to inform the person who 
filed the notification that the notification was filed away and about the reasons for filing it 
away. The Act effectively provides data subjects with multiple rights that are stipulated Under 
the Section 20. Usually, it is necessary that a right granted to a data subject by law should be 
applied first. Inaction by the controller may then be considered as possible reason for action 
by the Office. The deadline by which a notification should be disposed of remains the same as 
it was in the former Act, despite the fact that increased communication is expected in the 
handling of complaints with similar offices in other EU member countries, which will be due 
to the increased free movement of our nationals in those countries. The Office informs the 
person who filed the notification of the way the complaint was disposed of. The filing of a 
notification must not harm a filing party. This is not applicable, if the filing party (an 
"informant”) has, in connection with the contents of such notification, committed a criminal 
offense or a minor offense. A notification filed by another entity than an informant is handled 
as if such notification were proceedings initiated upon the Office’s own initiative, provided 
that it is proven, after examination of the notification, that there is a reason for initiating an 
investigation. 

2.2.14. Rectification Remedys  
The amendment to the provision Under the Section 46 Par. 1 subpar a) is directly 

connected with the duties imposed upon the Office by law, e.g. with the assessment of filing 
systems applied for registration as under the former law and, at present, also those filing 
systems applied for special registration. There may be a situation in which a controller has 
established a new filing system that is ready to be loaded with personal data. Thus, in this 
stage the controller has no personal data  entered in the filing system, but wants to commence, 
or has already commenced, certain activities that are closely related to the data processing 
alone; for instance, the controller is preparing, has placed a purchase order for printing the 
related forms, or has already began to distribute the forms through which the controller 
intends to address potential customers and through which personal information the scope of 
which is not compliant with the law are intended to be collected. These are risk-related 
operations raising a reasonable concern  that such personal data  might be loaded to a 
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controller's filing system the processing of which may seriously harm the personal data 
processing related rights of data subjects and may infringe on their privacy. Pursuant to Art. 
28 of the Directive 95/46/EC, the Office should have the authority to issue a ban temporarily 
or permanently prohibiting such data processing in a case like this.   

The amended wording of the former provision Under the Section 48 specifies the 
Office’s entitlement to make the facts about unlawful practice by controllers or processors  
public, if they infringed upon the personal data  protection related rights of data subjects or if  
they otherwise violated the duties imposed by this Act, which may also include a failure to 
take measures imposed by the Office. In the Slovak Republic, the regulatory oversight over 
personal data protection has had this authority since March 1, 1998 when the Act 
No. 52/1998 Coll. came into force. This entitlement to make an unlawful practice public is 
also provided for in similar laws of the rest of the EU member countries and proves to be a 
very effective method of prevention. Controllers and processors fear from possible public 
disclosure of such information so greatly that they implement the requirements imposed by 
the Office virtually immediately and ensure the necessary personal data protection. The 
provision gave the President of the Office and the Head Inspector the authority to make public 
basic identification details without violating this law as well as the facts of a case, in the event 
of personal data protection violation. Practical experience proven that this is also one of 
effective methods for informing the general public about the Office’s inspection activities and 
about unlawful actions in the processing of personal data taken by some controllers. The 
obligation to make the basic information public to the extent specified Under the Section 48 
Par. 1 subpar c) pertains to a controller or a controller’s representative at their own expense.  

The orders and decisions regarding fines issued by the Office are closely tied to the 
issues of personal data protection and any matter under inquiry is usually analyzed to the full 
extent of a problem. This often results in comprehensive and detailed reasonings that explain 
and clarify not only the particular provisions of the Act, but also offer suggestions on how to 
proceed to avoid violations of the law by controllers and processors. These reasonings or their 
parts that are suitable to be made available to the public may become a source of valuable 
information for other controllers and processors especially for personal data protection 
officials in the application of the Act’s particular provisions in real life.  

2.2.15. Sanctions for Violation of the Act  
A differentiated approach to imposing fines for violations of the Act has been chosen 

in order that any fine imposed may reflect the gravity of a respective violation. At the same 
time, the minimum mandatory fine has been determined. The amount of fine of SKK 
10,000,000 charged if a controller failed to provide the Office with the cooperation or failed 
to notify the Office in a determined time limit as provided under the Section 46 Paragraphs 1, 
2., was reduced to SKK 2,000,000 and categorized as a disciplinary fine.  

 

2.3.  Summary 

2.3.1. Fundamental Principles of the Passed Bill  
- Elaboration of some conceptions and introduction of new terms better aligned with the 

substance of the Directive 95/46/EC, 
- Application of those provisions of the CE Convention No. 108 and Recommendations of 

the Council of Europe relating to the area of personal data protection,   
- More precisely specified and better arranged basic obligations of controllers, 
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- The filing system registration limitation in context of strengthening of the position of the 
personal data protection official in compliance with the Directive 95/46EC 

- Introduction of special registration for certain risk related processing operations in 
compliance with the Directive 95/46/EC,  

- More precisely defined process of receiving notifications from natural persons,  
- More precisely specified provisions related to the transborder personal data flow to third 

countries and the transfer of personal data within EU member countries.   

2.3.2. Full Wording of the Personal Data Protection Act  
 With respect to multiple more detailed specifications, changes and amendments made 

in the text of the Personal Data Protection Act and with respect to the fact that this Act 
concerns the general public – that is, not only those legal entities who process personal data, 
but also data subjects to whom this Act grants their rights – it was desirable for the sake of 
greater alignment of the provisions that the full wording of the Personal Data Protection Act 
should be published.   

2.3.3. Effectiveness of the Act No. 90/2005 Coll. that Amends the Act 
No. 428/2002 Coll. 

European Commission’s experts required the "Euro-amendment" of the Personal Data 
Protection Act come into force as of the day the Slovak Republic is admitted to the European 
Union or as soon as possible after the SR is admitted. With respect to the rules governing the 
legislative process, the said amendment became effective as of May 1, 2005.  

 

2.4.  The Requirement of Full Independence of a Personal Data Protection 
Supervisory Authority Derived from International Documents  

2.4.1. The Special Status of the Office 
The "Euro-amendment" of the Personal Data Protection Act as submitted to ministries 

for debate and review with request for comments observed the most recent European 
Commission’s Assessment Report of November 2003 including that part of the report 
indicating that the Slovak Republic should as soon as possible address the requirement of the 
European Commission in such a manner that the personal data protection related supervisory 
body – the Office – has the authority to perform their duties in a completely independent 
manner, which did not only mean the independence from the executive power, but also 
independence from outside influences from all kinds of government bodies. The 
independence was also expected as to the funding of the Office's activities and human 
resources management, which should have been only subordinate to the authority of the 
President of the Office. That is say that Art. 1 Par. 3 of the Protocol Additional to the CE 
Convention 108 expressly imposes upon the parties to the Convention the duty to ensure such 
role and status for national personal data protection related supervisory bodies on the base of 
which (we quote): “The supervisory bodies perform their duties in a completely independent 
manner." The same requirement also follows from  Art. 28 Par. 1 of the Directive 95/46/EC. 

 

In connection with promoting the independent status of the Office, the “Euro-
amendment” as submitted to ministries for comments and suggestions also allowed for a 
special role of the Office with respect to the Act No. 312/2001 Coll. on Civil Service as 
amended. This was not a case of an artificially initiated activity intended to merely change the 
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status of the Office and win a superior position in relation to the rest of governmental 
authorities . The sole purpose of this initiative was to fulfill the requirements imposed by the 
European Commission, which was a commitment by the Slovak Republic. As the main 
mission of the SR Office for Personal Data Protection consists in the protection of natural 
persons’ basic rights and freedoms related to personal data processing, particularly the 
protection of individuals’ right of privacy, it is vital that the status of the Office correspond to 
the requirements that are uniformly imposed upon supervisory bodies like this by the EU 
competent institutions through international documents that bind the Slovak Republic. The 
very fundamental and crucial requirement is that a supervisory body is allowed to perform 
their duties “in a completely independent fashion". This requirement as to the Office has not 
been met, since the Civil Service Office greatly interferes in the policies and activities of the 
Office for Personal Data Protection. The Office, that is to say, does not rank among those 
government bodies that have been granted several tens of exemptions from the Civil Service 
Act. Nevertheless, the offices that have been granted the exemptions fall within those bodies 
who are as well required to act independently (such the Supreme Audit Office of the Slovak 
Republic, the Office of the Prosecutor General of the Slovak Republic, the Office of the 
Public Defender of Rights, and others.) 

However, some ministries failed to comprehend the Office’s request that a special 
legal framework should be created that would fully respect and incorporate the requirements 
of EC experts grounded in the aforementioned international documents. Imposing their partial 
interests those ministries persistently pressed their own viewpoints and were not willing to 
accept the outcome of the Slovak Republic’s negotiations with the European Commission 
held 1999 through 2002 as part of her accession negotiations which are binding for the SR. 
For the sake of speedy submission of the proposal to further legislative procedures, and since 
the European Commission expected the Slovak Republic to fulfill her obligations, the Office 
eventually withdrew the above request.  

2.4.2. The Constitutional Framework of the Office’s Independent Status  
Article 19 Par. 3 of the SR Constitution guarantees everybody the right to be protected from 
unlawful collecting, disclosing or other forms of misuse of personal  information. The 
fundamental right to personal data protection perceived in this context forms part of the right 
to privacy, as it is also provided for in Art. 19 Par. 2 of the SR Constitution. This is also 
confirmed by the construction and application of the above rights in international treaties on 
issues of human rights that have been ratified by the Slovak Republic and that have been 
promulgated in a manner provided by law. The European Convention on Human Rights and 
Fundamental Freedoms has been incorporated into the national legal system of the Slovak 
Republic. Art. 8 Par. 1 of the Convention stipulates that every individual has the right to 
respect for his or her private and family life, his/her home and his/her correspondence. The 
Human Rights Commission and the Court of Human Rights have made it clear several times 
that personal data protection is an integral part of the right to respect for one’s privacy, which 
falls within Art. 8 of the European Convention on Human Rights and Fundamental Freedoms. 
On January 1, 2001, the CE Convention No. 108, as amended, became binding for the Slovak 
Republic; and on July 1, 2005, the Protocol Additional to the Convention No. 108 came into 
force, the Preamble of which states a belief that only those “supervisory bodies performing 
their functions in a completely independent manner may be an element of effective protection 
of individuals in the processing of their personal data ”. Pursuant to Art. 1 Par. 3 of the 
Protocol Additional to the Convention No. 108  it is expressly provided that “supervisory 
bodies perform their functions in a completely independent manner”. In the framework of her 
EU accession negotiations the Slovak Republic was obligated to harmonize her national legal 
system relating to the area of personal data protection with that of the existing EU member 
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countries. The basic document to govern the area of personal data protection is the Directive 
95/46/EC. Under Article 1 Par. 1 of the said Directive, the EU member countries covenant “to 
protect the fundamental rights and freedoms of natural persons and in particular their right to 
privacy with respect to the processing of personal data". Pursuant to Art. 28 of the Directive, 
the EU member countries are required to establish a supervisory body with the relevant 
investigation and intervention powers delegated to it that “performs the duties assigned to it in 
a completely independent manner”.  
An EU expert group who assessed the state of personal data protection in the Slovak Republic 
in the period 1999 through 2002 recommended that the Slovak Republic prepare a new bill 
for an act relating to personal data protection. The institution of a Commissioner for 
protection of personal data  in filing systems  who had been constituted under the Government 
Office of the Slovak Republic was cancelled; afterwards, the Office was established under the 
Act No. 428/2002 Coll. Pursuant to Section 33 Par. 2 of the said law, “The Office, as a state 
authority, shall execute supervision of personal data protection independently and it shall 
participate in protection of the fundamental rights and freedoms of natural persons with 
respect to the processing of personal data.” The lawmaker’s intent was to promulgate a 
special status of the governmental body in conformity with the substance of the 
aforementioned international documents and the requirements imposed by the expert group of 
the European Commission who, being an independent supervisory body, is expected to 
participate in the protection of the fundamental rights and freedoms of individuals with 
respect to the processing of their personal information. 

 

Through its decision making, the Constitutional Court of the Slovak Republic 
expressly confirmed that the granting of an independent status to a governmental body 
under a regulation with the force of a law without such granting being based on and 
supported by the Constitution of the Slovak Republic, shall result in inconsistency of 
that law with the Constitution:   

"The constituent power has only granted independence to certain bodies and has 
expressly stipulated it in the Constitution. For those bodies to which [the constituent 
power] does not want to grant independence, it is not specified in the Constitution. It 
would be inconsistent with the Constitution, if independence was granted to the 
Prosecutor's Office under an ordinary act." (PL. ÚS 17/96. Ruling of the Constitutional 
Court of the Slovak Republic of February 24, 1998. Collection of Rulings and Resolutions 
of the Constitutional Court of the Slovak Republic 1998, p. 68). Independence is subject to 
express, itemized legal statute. If a public body’s independence has not been expressly 
granted under the Constitution, then it is not required that such public body be 
independent.  

In its most recent assessment report issued last November, the European Commission 
laid emphasis on the establishment and maintaining of the new Office’s independence, while 
the attribute of "full independence” of the Office is one of the basic conditions of full 
compliance with the Directive 95/46/EC and the CE Convention No. 108 as amended with 
amendments and the Protocol Additional. 

 

A fully independent status of the Office who is involved in the protection of 
fundamental rights and freedoms of natural persons with respect to the processing of 
their personal data and their privacy protection can only be ensured, under the legal 
system of the Slovak Republic, through its establishment under the SR Constitution. 
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Therefore it is inevitable that the Office be ranked as those bodies to which 
independence is granted under the SR Constitution.  

In the context of the above-referenced requirements of the European Commission, the 
Office has prepared and submitted in January 2004 to the Chairman of the SR National 
Council a request in the form of a legislative proposal that the Office be created as an 
independent government body under the SR Constitution. As the constitutional amendment 
bill itself was rejected, the Office gave up the pursuit.  

That is why we are now bringing the necessity of addressing the issue of “complete 
independence” of the Office to the attention of the SR National Council. The issue should be 
addressed in such a manner that the contradiction between Section 33 Par. 2 of the Act No. 
428/2002 Coll. as amended and the SR Constitution is removed.  

2.4.3. Related Facts 
The intent of the “Euro-amendment” that was submitted to ministries for debate and review 
with request for comments was also to remove the discrepancies as to details concerning the 
remuneration of the President of the Office. Pursuant to the provision Under the Section 35 
Par. 2 of the Personal Data Protection Act,  the President of the Office is elected and recalled 
by the National Council of the Slovak Republic upon proposal of the Government of the 
Slovak Republic; pursuant to Section 35 Par. 11, the President of the Office is liable for 
his/her activities to the National Council of the Slovak Republic, but - pursuant to Section 35 
Par. 6 of the same Act – “Remuneration and other essentials concerning the President of the 
Office shall be determined by the Government of the Slovak Republic pursuant to a special 
legal statute.” The intent was to achieve a normal condition under which the remuneration 
details of the President of the Office are determined by that body who has appointed him or 
her to perform the presidential function and to who he or she is liable for his/her performance. 
As proposed, this authority should have been transferred to the SR National Council or to the 
Chairman of the SR National Council. This change as well was incorporated by the Office to 
the wording of the "Euro-amendment” bill, which complied with the opinion presented by the 
European Commission’s experts. In their opinion, the approach like this would have helped to 
strengthen the independent  position of a personal data protection supervisory body. In this 
particular case again the Office diplomatically yielded and gave up, since there was an interest 
to pass the “Euro-amendment “ as a whole.  
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3. Material and Technical Support and Human Resources   

As a budget-funded organization with independent budgetary authority, the Office 
submits its draft budgets as part of the SR Government Office’s budget section. Pursuant to 
Section 34 of the Act No. 428/2002 Coll. as amended, the Office’s budget may only be cut 
down by the SR National Council, during a current calendar year. 

In 2003, the Office had 30 work positions available within it to perform its duties, out 
of which 24 were civil employment service positions pursuant to the Act No. 312/2001 Coll. 
on Civil Service and on Amendments to Certain Acts  (hereinafter referred to as " Act 
No. 312/2001 Coll.“) intended for the area of personal data protection and 6 work positions 
for civil service related operations pursuant to the Act No. 313/2001 Coll. on Public Service 
(these were service personnel positions related to bookkeeping, human resources 
management, administration, and services and services and supply procurement. 

  

As at December 31, 2003, 25 of the Office’s positions were staffed. For 2004, seven 
more positions were allocated to the Office  pursuant to the Act No. 552/2003 Coll. on Works 
Performed in Public Interest and, in addition to the latter, 26 civil service openings. During 
2004, the Office continued to be staffed. With that purpose 14 recruitment campaigns were 
conducted for the 15 civil service openings. During 2004, the civil service positions were 
staffed through recruitment procedures pursuant to Section 15, Par. 19 of the Act 
No. 312/2001 Coll., that is through recruitment procedures conducted by the Head of the 
Service Office and the Recruitment  Commission was made up of the Office’s employees.  

Pursuant to the Act No. 428/2002 Coll. as amended, the inspectors and employees of 
the Office are authorized to perform inspections on filing systems nationwide, not only in the 
government/public sector, but also in the private sector; they are as well authorized to impose 
fines on filing system controllers.  

Furthermore, the employees of the Office attend on a regular basis meetings of several 
working parties within the European Commission, Europol, and the Council of Europe where 
directives and other personal data protection related documents binding for the European 
Union’s and the Council of Europe’s member countries are prepared. This work again 
requires experienced, well-trained professionals with advanced skills in foreign languages.  

The Office’s Organizational Chart effective in the period assessed is shown in 
Appendix No. 1. 

Due to an increase in paperwork burdens following from the new duties appertaining 
to the Office pursuant to Section 33 of the Act No. 428/2002 Coll. as of May 1, 2005, the 
Office requested, as early as 2004 when the said amendment to the Act was already under 
consideration, that its number of employees should be increased. This is why the SR National 
Council’s Committee for Human Rights, Minorities, and Status of Women through its 
Resolution No. 264 of November 11, 2004 obliged the SR Government Office to allocate five 
civil employment service openings to the Office for Personal Data Protection in 2005. 
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4. Supervising of Personal Data Protection 

4.1.  Legislative Activities 
The legislative activities pursued by the Office primarily involved the preparation of a 

draft bill of the personal data protection act or the preparation of proposals for amendments to 
such act. In the period assessed, the Personal Data Protection Act was amended through three 
other acts. These Office’s activities are described in the first and second chapter of this 
Report.  

Another focus activity pursued by the Office in the area of legislation is the 
participation in the preparation and assessing of statutory regulations when they are submitted 
to ministries and other government bodies for comments and suggestions. During the period 
assessed, altogether 216 bills for mandatory statutes pertaining to virtually all government 
departments of the Slovak Republic were thus reviewed. Out of the above number, 55 were 
substantially revised by the Office; in 49 case the substantial comments and suggestions were 
accepted.  

The most extensive and most important as to their contents bills reviewed by the 
Office included the following (for instance):  

Bills authored by the SR Ministry of the Interior: 
- A Bill amending the Act No. 73/1998 Coll. on the State Service of Members of the Police 

Force, 
- A Bill amending the Act No. 480/2002 Coll. on Asylum, 
- A Bill amending the Act No. 171/1993 Coll. on the Police Force, 
- A Bill amending the Act No. 381/1997 Coll. on Travel Documents,, 
- A bill for an act relating to war graves, 

Bills authored by the SR Ministry of Finance: 
- A Bill amending the Act No. 429/2002 Coll. on Stock Exchange, 
- A bill for an act relating to gambling, 
- A draft ordinance to regulate some provisions of the Act on State Administration Bodies 

in the Field of Customs,  

Bills authored by the SR Ministry of Transport, Posts and Telecommunications: 
- A bill for an act relating to driving schools, 
- A bill for an act relating to public administration’s filing systems, 

Bills authored by the SR Ministry of Economy: 
- A bill for an act relating to electronic commerce, 

Bills authored by the SR Ministry of Education: 
- A bill for an act relating to students’ loans, 

Bills authored by the SR Ministry of Health Service: 
- Bills for acts  relating to the national health service reform authored in the period 2003 – 

2004, 

Bills authored by the SR Office of Land Surveyor, Cartography and Cadastre: 
- A Bill amending the Act No. 162/1995 Coll. (The Cadastre Act) 
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Most of the Office’s substantial observations and revisions were accepted and adopted 
by the phone or after a fax exchange, without any special proceedings. In the rest of the cases, 
there were contradiction proceedings held to settle the arguments. 

4.2.  Opinions and Statements Provided by the Office 
As this Act is a relative new legal statute governing the protection of one of the 

fundamental human rights and freedoms, the Office is also involved in another area of  
legislative activities of the same importance as above, namely the answering of personal data 
protection questions posed by professionals. This area of explaining particular provisions of 
the Act No. 428/2002 Coll. and their application in real life lay in the following: 

a/ written answers to written or e-mail-sent inquiries:  

- during the assessed period, the total number of written replies sent to inquirers including 
individual natural persons, businesses and public service bodies was 1024, 

b/ answers to telephone calls: 

- on a normal business day, there is one employee assigned for the purposes of the Office's 
call center to answer inquirers’ phone calls; at present, there are several tens of such 
phone calls received during a week, but after the amendment to the Act 
No. 428/2002 Coll. is passed through the Act No. 90/2005 Coll. an increased demand for 
the interpretation of the Personal Data Protection Act is expected. 

c/ providing expert advisory services on demand:  

- expert advisory services are provided upon requests from businesses, public service 
authorities, but also in cases when the Office is invited to participate in resolving more 
complex problems. 

4.3.  Most Frequently Identified Issues 

Using National Identification Numbers 
This question lingered as early as when the former Act No. 52/1998 Coll. was in force, 

while the use of birth numbers can be seen as equally overestimated and underestimated.  

The regime under which national identification numbers may be used is stipulated in the 
provision Under the Section 8 Par. 2 of the Act No. 428/2002 Coll. as the use of an identifier 
of general application that may be used for the purposes of identification of a natural person 
only if such use is necessary for achieving a given purpose of processing. In real life 
situations this means that national identification numbers may be used when it is vital to 
identify with absolute certainty a data subject among a greater number of individuals in order 
that any confusion in individuals’ identities is ruled out. This is the reason why national 
identification numbers are used under special laws (e.g. in the areas of health service, 
insurance, banking, tax administration etc.) where they also serve the purpose of protection of 
citizens from confusing the identity of one individual with another.  

 There were also more questions asked about the use of national identification 
numbers in the administration of joint stock companies’ general meetings. We explained that 
also for this purpose the use of a national identification numbers guarantees the rights of a 
stock holder, provides protection to his or her identity against confusion with another person 
and, therefore, protects them from misuse of their identity.   

Similarly, the Office has the same attitude to utility providers, i.e. to the suppliers of 
"energies” – water, electricity, and gas. As these controllers process personal data of tens of 
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thousands (or even more) customers, it is vital for them to identify the customers using their 
national identification numbers. This type of identification is necessary for both invoicing for 
the services provided and for annual account settlements and returning overpayments to the 
customers.   

A different type of practice is the use of a national identification numbers beyond the 
scope of the true purpose. For instance, the national identification numbers was requested by 
repair shops/repair service providers from customers having their things repaired or in cases 
when a bank sent bank statements to its clients window-envelopes with their national 
identification numbers placed near the address.    

Making Lists of Delinquent  Debtors Public  
Most frequently, inquiries of this type come from housing corporations, residential 

property management companies and housing associations – they ask whether or not they are 
allowed to make lists showing the names of their defaulters or “dodgers” available to the 
public. But also citizens themselves ask the same type of questions – whether their names 
may or may not be made public.  

The place where such lists are usually made available to others are entrance halls or 
staircases of residential buildings or publicly accessible places within management 
companies’ or housing associations’ business premises, but there where also questions asked 
whether such list can be published in a local newspaper. Such a list usually includes the name, 
surname and residential address (if applicable) of a debtor. These information are followed by 
a figure showing the amount of rent arrears. Or it is way beyond what is sufficient just to be 
shown in a list the heading of which has the lettering – ‘Defaulters’.  

The make-up of the information – given name, family name, residential address – to 
which a piece of information about economic or social status is added is a make-up that, 
pursuant to Section 3 of the Act No. 428/2002 Coll.as amended, constitutes what is called 
‘personal information’ or ‘personal datum’.  

And personal data may only be made public with the consent of a data subject.  

Data subjects’ privacy might have been intruded upon in a similar way based on the 
plan designed by a social assistance department operating under the Public Administration to 
notify needy citizens about the status of their applications through public notices “pasted up” 
in publicly viewable places.   

The cases, however, where the publishing of lists of defaulters is specifically provided 
for under a special law should be viewed in a substantially different manner. Under such 
circumstances, the consent of a data subject (i.e. a debtor, defaulter) is not required. 
Section 23b of the Act No. 511/1992 Coll. on Administration of Taxes and Fees and Changes 
in Territorial Structure of Financial Bodies, as amended by later regulations and Section 171 
of the Act No. 461/2003 Coll. on Social Insurance, as amended, are good examples of  
mandatory statutes allowing the policy of publishing lists of such defaulters.  

About 40 answers were given to that intent during the period assessed.  

Making Information on Deputies’ Bonuses Public  
The number of inquiries as to whether the amounts of bonuses received by deputies - 

whether the SR National Council Representatives or local governments’ members – may be 
made public was increasing from the very beginning of 2005. These questions were asked by 
all kinds of inquirers – local governments, media (television, radio, and print media), and 
from individuals as well.  
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The answers in this case were based on the existing legal status, under which:  

- Pursuant to Section 12 Par. 4 of the Act No. 369/1990 Coll. on Municipalities as 
amended, which in respect to the assessed case might be seen as a special law, a municipal 
government can declare their session as closed (non-public), provided that the subject of 
their debate is information protected by a special law, 

- Pursuant to Section 7 Par. 1 and 6 of the Act No. 428/2002 Coll., the amount of a bonus 
that is not determined under any special law may only be made public with the data 
subject's written consent, 

- The wording of Section 9 Par. 2 of the Act No. 211/2000 Coll. on Free Access to 
Information and Amendments of Certain Acts (the Freedom of Information Act, 
hereinafter referred to as “Act No. 211/2000 Coll.”) is also part of this legal status and, as 
such, it as well rules out the disclosure of the above personal information.  

Requiring Citizens’ Personal Data from Local Governments  
During the period assessed, multiple explanations were given upon request to 

municipalities regarding their duty to provide information about all residents of their 
municipality to various business entities. For example, one business entity requested that a 
City Hall provide the company a list of all residents of the city with their residential addresses 
included, which the company needed for the purpose of assessing the need to reconstruct the 
city's residential buildings. Despite the fact that the Act No. 135/1982 Coll. on Reporting and 
Registration of Citizen Residency as amended by the Act No. 441/2001 Coll. (hereinafter 
referred to as “Act No. 135/1982 Coll.”) allows for obtaining, upon written request with the 
purpose clearly indicated, such information about a particular individual, the wording of this 
Act does not allow for doing it on a mass scale. By providing the above mentioned list (apart 
from the time consumption and technical demands), the City Hall would have gone beyond 
the scope intended under the above cited Act as well as the Act No. 428/2002 Coll.as 
amended 

In a similar case, a construction company asked a Municipal Authority to provide 
them with a listing of all real properties in the town with the owners’ names shown on the 
listing. Identically, a construction company requested that a municipality make available a list 
of all construction permits issued.  

Similarly, some Slovakia’s water supply companies requested that municipalities give 
them lists of all real estate owners who have service pipes connecting their premises to water 
mains or who own such estates through which service pipes pass. This issue was resolved by 
the Office who, apart from giving the municipalities a guideline, invited the water supply 
companies’ representatives for a personal consultation.  

This field also includes the requests to make results of  public offense proceedings  
available to persons who have not been involved in a particular offense or even to send them 
title pages of judicial decisions pertaining to such proceedings. Requests like this not only go 
against the Public Offense Act, but also against Section 8 Par. 3 of the Act No. 428/2002 Coll. 
as this is a special category of personal data.  

 All of the above mentioned cases were viewed as requests going beyond the 
framework of the respective special law – whether it was the Act No. 135/1982 Coll. or other 
laws such as the Act No. 162/1995 Coll. on Cadastre and on Registration of Real Estate 
Ownership Rights and Other Rights (the Cadastre Act) as amended, the Act No. 50/1976 Coll. 
on Zoning and Construction Proceedings (the Construction Act) as amended, or the Act 
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No. 372/1990 Coll. on Public Offences as amended (hereinafter referred to as "Act 
No. 372/1990 Coll.”).  

4.4.  Consultations and Training Activities 
During the period assessed, the Office would provide consultations on regarding the 

clarification of the circumstances under which the Act No. 428/2002 Coll. is applied in the 
following areas:  

- Banking 
- Credit sale companies  
- Water management/utility companies  
- Oncological Research Center 
- Cadastre Office  
- Telecommunications  
- The development of a personal filing system  for the Civil Service Office. 

During the period assessed, the Office provided lecturers for 103 lectures held for 
purposes of those personal data protection officials appointed in writing to perform 
supervisory responsibilities pursuant to Section 19 Par. 2 of the Act No. 428/2002 Coll. as 
amended 

4.5. Disposing of Complaints ("Notifications”) 
Act No. 428/2002 Coll. that became effective on September 1, 2002, apart from the 

fact it has strengthened the authority of the Office as to the performance of their supervisory 
responsibilities in the field of personal data protection, has also extended and specified in a 
more precise and exact manner those rights that can be exercised by a data subject in the 
processing of his or her personal data.  

There is a reason to suppose that also a relatively high legal awareness of the country’s 
citizens contributed to the fact that the number of complaints ("notifications”) about violations 
of personal data protection regulations received by the Office during the period assessed has 
increased compared to the previous period (i.e. 2001 and 2002),  

Where there were reasonable suspicions of violations of  of the Act 
No. 428/2002 Coll., the Office took action on their own initiative, i.e.  ex officio.  

During the period assessed, the Office investigated 175 complaints, out of which 85 
were unjustified (that is, the Office did not conclude that any violation of the Act 
No. 428/2002 Coll. occurred and did therefore not take any rectification measures). Those 
complaints that are still being investigated (as at March 2005) have not been taken into 
account, i.e. apprx. 65 complaints.  

Eight claimants used the opportunity to re-file their complaint with the Office pursuant 
to the Act No. 152/1998 Coll. on Complaints. In one case there was a lawsuit against the 
Office filed by a claimant at court.   

There were also two other cases in which lawsuits against the Office were filed by 
filing system controllers.  

The scope  of problems to which complaints are related cannot be defined 
unambiguously. The subject-matters of the complaints that were investigated fell into a 
variety of categories of legal areas and often they related to social problems that were topical 
at their respective times.  
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The following examples of complaints are intended to point out the diversity of he 
problems examined and to illustrate the activities performed by the Office as part of their 
investigations. The examples may possibly also give some answers to certain frequently asked 
questions  in the area of personal data protection. However, we would like to bring your 
attention to the fact that the investigations of the particular complaints described below as 
examples were grounded on the statutes that were in force and effect at the respective times 
when the complaints were being disposed of, including the then effective the Act 
No. 428/2002 Coll. 

4.5.1. Processing of Personal Data Including Title, Name, Surname, and Address 
for the Purposes of Direct Marketing  

In early 2005, the Office received a complaint filed by a data subject who objected to 
the processing of his personal data  by a direct marketing company. Simultaneously, the data 
subject requested that the Office investigate where the direct marketing company obtained the 
individual's personal details from as, in the individual's opinion, his personal information can 
be found in none of publicly accessible lists or directories.   

The above problem is regulated under the Act No. 428/2002 Coll. as amended, namely 
in Part Two,  Chapter One of the said Act (Principles of the Processing pf Personal Data) and 
in Part Two, Chapter Three (Protection of Data Subjects’ Rights).  

The processing of personal data  including an individual’s title, name, surname, and 
address is regulated Under the Section 7 Par. 4 subpar d) of the Act No. 428/2002 Coll. as 
amended. Personal data may only be processed upon consent of a data subject, unless 
otherwise stipulated by the Act ((Section 7 Par. 1 of the Act No. 428/2002 Coll. as amended).  
Pursuant to Section 7 Par. 4 subpar d) of the Act No. 428/2002 Coll., “Personal data may be 
processed without consent under Paragraph 1 only if ... the subject-matter of the processing is 
constituted solely by the title, name, surname and address of the data subject without a 
possibility of adding his other personal data and they are to be used solely for the controller’s 
needs concerning the mail correspondence with the data subject and the keeping of records of 
such data; if the scope of the controller’s activities is direct marketing, he may provide the 
above personal data, without a possibility of making them available and public only if they 
are to be provided to another controller whose scope of activities is identical also solely for 
the purposes of direct marketing and the data subject did not file an objection in writing 
Under the Section 20 Paragraph 3 Subparagraph c)” of the Act No. 428/2002 Coll. as 
amended. A controller, in the course of the controller’s first contact with a data subject, is 
required to provide the data subject with the information Under the Section 10 Par. 1 of the 
Act No. 428/2002 Coll., and at the same time, if the personal data are processed for the 
purposes of direct marketing, the controller must also notify the data subject of his/her right to 
object in writing to the provision of the personal data and their use in the mail correspondence 
(Section10 Par. 8 of the Act No. 428/2002 Coll. as amended ).  

One of the most frequently occurring problems with which data subjects referred to 
the Office was the issue of where direct marketing companies have obtained their personal  
information from. 

The Act No. 428/2002 Coll., in its Section 20 Par. 1 subpar b), entitled a data subject 
to request in writing directly that the controller provide precise information about the source 
of the personal information that they have obtained and subsequently processed pursuant to 
Section 7 Par. 4 subpar d) and e). Beginning May 1, 2005, a data subject has the right to 
request such information about the source of his or her personal data without regard to the 
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way they are processed, i.e. without the above limitation to the purpose specified Under the 
Section 7 Par. 4 subpar d) and e). 

 

 

Furthermore, the Act No. 428/2002 Coll. as amended entitles a data subject to object 
to the controller, upon a free-of-charge written application, to the following:  

a) processing of his personal data, in respect of which he expects that they are or 
would be processed for the purposes of direct marketing without his consent and he shall be 
entitled to request for their destruction, 

b) use of the personal data referred to in Section 7 Paragraph 4 subpar d) for the 
purposes of direct marketing in the mail correspondence; or  

c) provision of personal data referred to in Section 7 Paragraph 4 subpar d) for the 
purposes of direct marketing (Section 20 Par 3 subpar c) of the cited Act). 

 

 Ad  (a) 

If a data subject objects to a controller pursuant to Section 20 Par. 3 subpar a) of the 
Act No. 428/2002 Coll. as amended, then the controller shall be obligated to destroy all of the 
data subject’s personal data, except for the data subject’s title, name, surname, and address as 
the controller is obligated to observe the requirement Under the Section 13 Par. 2 subpar b) of 
the Act No. 428/2002 Coll. as amended pursuant to which the controller shall provide 
destruction of personal data, except for the personal data Under the Section 7 Paragraph 4 
subpar d), without undue delay, also in the case that the data subject filed an objection Under 
the Section 20 Paragraph 3 subpar a); the controller shall further proceed pursuant to 
Paragraph 5.  

In order to ensure the data subject’s rights  not to be repeatedly annoyed by the same 
direct marketing company despite the data subject has given to the company a written notice 
telling them that he or she does not want his or her personal data  to be processed,  his or her  
personal data in extent of the title, name, surname,  and address, must not be destroyed.  
Those controllers whose scope of business includes direct marketing keep lists of personal 
data provided pursuant to Section 7 Par. 4 subpar d) of the above cited Act in the extent of the 
title, name, surname,  and address of a data subject, the date when the data were provided or 
the date of effectiveness of the prohibition of their further provision Under the Section 13 
Paragraph 6 of the above cited Act, and the name of the legal or natural person to whom the 
above personal data were provided. The legal and natural persons to whom the above personal 
data were provided are required to keep a list in the same extent. (Section 10 Par. 9 of the Act 
No. 428/2002 Coll. as amended ). 

Ad (b)  

If a data subject files an objection with a controller pursuant to Section 20 Par. 3 
subpar b) of the Act No. 428/2002 Coll. as amended, the controller is obligated to terminate 
without undue delay the use of the personal data in the extent of the title, name, surname,  and 
address of a data subject (as referred to in Section 13 Par 5 therein) in the mail 
correspondence, hence the controller must no longer send the company's advertising leaflets.  

Case (c) 
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After receiving by a controller an objection pursuant to Section 20 Par. 3 subpar c) of 
the Act No. 428/2002 Coll.as amended, an obligation arises for that controller to notify in 
writing of the objection filed, without undue delay, any party to which personal data in the 
extent of the title, name, surname,  and address pertaining to the relevant data subject have 
been provided by the controller. That is, the controller shall proceed in compliance with 
Section 13 Par. 6 of the Act No. 428/2002 Coll as amended. 

 

If a data subject files with a controller any of the objections Pursuant to Section 20 of 
the Act No. 428/2002 Coll. as amended, the controller shall be obligated to comply with such 
requirement by the data subject and notify the data subject in writing within 30 days of receipt 
of such claim (Section 21 Par. 3 of the above cited Act) 

In the event that a marketing company fails to discontinue a data subject’s personal 
data processing for the purposes of direct marketing (e.g. send advertising leaflets) even after 
objections Under the Section 20 of the Act No. 428/2002 Coll. have been filed, i.e. after all 
options pursuant to Act No. 428/2002 Coll.as amended  have been exhausted by the data 
subject to resolve the concern,  then a complaint can be filed with the Office.  

4.5.2. Processing of Personal Data Required  in Council Housing Applications  
In January 2003, a complaint was delivered to the Office by a data subject regarding a 

suspicion that the Act No. 428/2002 Coll. may have been violated by a City Council – who, 
having requested personal information to be provided along with a council housing 
application, acted as a  filing system controller. 

In connection with the investigation of this complaint a detailed analysis was 
conducted of relevant statutes, particularly of the Act No. 195/1998 Coll. on Social Assistance 
as amended and as effective at the time of the alleged offense which is being investigated 
(hereinafter referred to as " Act No. 195/1998 Coll.“), with respect to the provisions of the 
Act No. 428/2002 Coll. and the CE Convention No. 108 

The relevant application contained information that raised serious doubts about 
whether the way the personal data were processed in the City Council's filing system was 
lawful. For that reason a filing system inspection was performed with the City Council. 

Subsequently, the Office issued an Order in which the City Council was obliged to 
bring the method they process personal data  in accord with the Act No. 428/2002 Coll.  

Through that Order, the Office imposed an express obligation upon the City Council to 
terminate the practice under which such personal data are required to be shown in social 
housing applications that contradict to Section 6 Par. 1 a 3 of the Act No. 428/2002 Coll. 
(such as ethnic origin, original profession, life profession, spouse’s personal information, 
personal information of parents, grand children, son-in-laws, and daughter-in-laws who live in 
separate households - their names, surnames, relation to the applicant, birth dates, marital 
status, number of dependent children, employer’s address, employment, address). In that 
section of the application containing a medical report, the following structure should be 
immediately adopted: personal data in the extent of title, name, surname, maiden surname, ID 
number, medical opinion as to the applicant’s mental state, whether or not the applicant may 
possibly disturb the peace of a neighborhood, as to the applicant’s mobility, as to whether the 
applicant is a chronic infectious disease carrier, the final opinion of the medical examiner. 
The requiring of personal data itemized in the former application form was ordered to be 
terminated with no undue delay.  
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The matters of social service homes were governed by the Act No. 195/1998 Coll. on 
Social Assistance. Social service homes can be founded by district authorities, regional 
authorities, municipalities, and also by upper-tier territorial units’ administrations. The homes 
may be established as budget-funded organizations, contribution-funded organizations,other 
legal entities or as district authorities’, regional authorities', municipalities’, or self-
government regions’ organizational units (Section 18 of the Act No. 195/1998 Coll.). 

As neither the Act No. 195/1998 Coll., nor any other law did not enumerate those 
personal data  that should have been processed by the social service homes, the scope of those 
personal data was solely determined by the City Council pursuant to Section 6 of the Act 
No. 428/2002 Coll. (the purpose of personal data processing). Social service facilities process 
the personal data  pertaining to their clients (data subjects) for the purposes of providing them 
with care with the consent of those persons.  

The Act No. 428/2002 Coll. as amended, under  Section 6 Par. 1, imposes an 
obligation upon a controller to determine unambiguously and concretely the purpose of the 
processing of personal data before starting the processing of personal data (if it not has been 
stipulated by law) and to ensure that no such personal data  are processed within the filing 
system the scope and contents of which is inconsistent with the given purpose of processing. 
The only exemption exists, if personal data are processed for historical, scientific or statistical 
purposes [Section6 Par. 1 subpar a) of the above cited Act]. 

It is only admissible to process such personal data the scope and contents of which 
comply with the purpose of their processing and are necessary for the achieving of the 
purpose (Section 6 Par. 1 of the Act No. 428/2002 Coll. as amended).  

The rules for the rental of small flats for retired persons within the city's territory were 
governed by a mandatory regulation that simultaneously specified the purpose for which the 
persons’ personal data  may be processes. No special law determined other than this scope of 
the personal data and did not entitle the City Council to process the personal data beyond the 
scope of the purpose provided by the above mandatory regulation. 

Based on the above, the Office stated that the city’s municipal government had 
processed personal data in contradiction to Section 6 Par. 1 and 3 of the Act 
No. 428/2002 Coll. 

At the same time, within the same proceedings, the Office imposed a disciplinal 
penalty upon the City Council amounting to SKK 200,000 for obstruction of the Office’s 
official business. 

Pursuant to Section 50 Par. 1 subpar b) of the Act No. 428/2002 Coll.as amended, the 
Office is entitled impose a civil fine upon a controller or upon a processor up to the amount of 
SKK 500,000, if they obstruct the execution of an inspection [Section 40 Paragraph 2 
Subparagraph b)]. Section 40 Par. 2 subpar b) of the Act No. 428/2002 Coll. as amended  
implies that a person who is being inspected is required to provide the inspection body with 
necessary cooperation pursuant to the authorities specified in Section 39 Par. 1 of the above 
cited Act and refrain from any obstructing the performance of the inspection. 

The provisions Under the Section 39 Par. 1 subpar c) of the Act No. 428/2002 Coll. as 
amended  imply the entitlement of the Chief Inspector, other inspectors, and the Office’s 
President and Vice President to request from the inspected person to provide, in a reasonable 
time limit, complete and true oral and written information, opinions and explanations in 
respect of the inspected and related facts and determined deficiencies.  
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During the inspection conducted by the Office's employees with the above mentioned 
municipality the person examined asserted that he had provided the Office with true and 
complete information, opinions and explanations as to the inspected and related facts and the 
shortcomings detected. However, it was found afterwards and proved that the person 
inspected had added some files with written consents of the data subjects subsequently, the 
written consent documents having been dated on the day when the agreements made between 
the City Council and the relevant data subject were signed (years 1999 and 2000). The 
documents in question were written declarations by data subjects saying that they expressly 
consent to the processing of their personal information for the purposes of the assessment of 
their applications for city council housing. In years 1999, 2000, and 2001, when the written 
consent documents were allegedly executed, the Act No. 52/1998 Coll. was in force, but the 
documents referred to the Act No. 428/2002 Coll. that only came into force on September 1, 
2002. 

The above clearly shows that the written consents given by the data subjects could not 
have been signed by the data subjects on the day shown on the documents (the documents 
having been delivered to the Office in March 2003). Therefore, the documents could not have 
been authentic.  

4.5.3. Suspicions of Unlawful Acquisition of Personal Data by the SR Transport  
Inspectorate Police Officers 

In November 2003, the Office disposed of a complaint about an Act 
No.428/2002 Coll. violation by the SR Transport  Inspectorate police officers. The complaint 
by a data subject dealt with the action by traffic police officers taken in handling a traffic 
offence, with particular focus on whether or not they are entitled to record traffic offence with 
a video camera, the practices that they use in verifying one’s identity, and the scope of the 
personal information that they collect in connection with issuing a traffic offence citation, i.e. 
collecting fines and ensuring that they are paid. 

The laws and regulations on which the Office’s investigation in this matter was 
grounded were particularly the Act No. 171/1993 Coll. on the Police Force as amended by 
later regulations and the Act No. 372/1990 Coll. on Civil Offences as amended.  

The Office requested the Control Office of the Slovak Ministry of Interior to cooperate 
and to provide its standpoint in case of assessing the correctness of trial procedure by the 
officers of the Transport Inspectorate. 

Using the video device by the officers of the Transport Inspectorate is regulated by 
Section 69 Par. 2 of the Act No. 171/1993 Coll. According to quoted provision ‘The police is 
entitled, if it is necessary to fulfil its tasks, to create audio-recording, video-recording or other 
records from the public places or audio-recording, video-recording and other records about 
the performance of a police duty or police action.’  

Under the Section 10 Par. 7 of the Act No. 428/2002 Coll. As amended area open to 
public may be monitored with video-recording or audio-recording purely for the purposes of 
public order and security, detection of crime or violation of state security and only when the 
area is clearly marked as monitored area. No marking of monitored area shall be required 
when laid down so in a separate law. The recording made can be used for the purposes of 
criminal proceedings or administrative proceedings unless a separate law provides otherwise. 
From the mentioned above, it is obvious that using the video record in this case was in 
accordance with the Act No. 482/2002 Coll. 

Since a data subject could not prove his identity in the time of solving the infraction 
(Under the Section 1 of the Act No. 162/1993 Coll. on identity cards), the officers of the 
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Transport Inspectorate responsible for proving the credibility of provided personal data 
(including name, surname, date of birth and address) was entitled to proceed Under the 
Section 18, Par. 3 of the Act No.  171/1993 Coll. under the quoted provision, the officer of 
Transport Directorate was entitled to bring this data subject to the Police department in order 
to find out the identity or to verify the credibility of data provided by data subject from own, 
police sources. In this case, the officer of the Transport Inspectorate chose another possibility 
to verify the data that have been provided. He used a mobile phone to contact the operating 
centre of the District Directorate of the Police Force (hereinafter ‘OR PZ’), where the 
permanent service of OR PZ provided the data necessary to verify the identity of data subject. 

The regulation of the Slovak Ministry of Interior No. 11/2003 on Principles of 
Personal Data Protection in information systems operated within the Slovak Ministry of 
Interior and the Police Corps came into affect on February 15, 2003. This regulation 
stipulated the access to data stored in information system of the Police forces and conditions 
to provide them. The police officers carrying out the duty outside are obliged to provide their 
identity, authenticity and password to the permanent service at the operating centre of OT PZ 
if they request the information from police information systems. It means that the right to 
request the data from the police information system does not apply to anyone, but authorised 
persons. The police transmitter is usually used for the communication with operating centre of 
OR PZ. In case of inconvenient transmitting conditions or breakdown, mobile phones can be 
used as alternative solution. 

The Slovak Ministry of Interior confirmed in its standpoint the possibility of the 
procedure chosen by the Transport Inspectorate officers as communication with the operating 
centre of OR PZ. 

The data subject also raised the objections against the extent of received data 
(including the birth number) needed for filling in the relevant forms confirming the fine 
payment. Receipt proceeding in administrative proceedings is regulated by the provisions of 
the Act No. 372/1990 Coll. on infringements as amended (hereinafter ‘Act No. 372/1990 
Coll.’). 

In case that someone commits an offence and pays the fine at place, the fine receipt 
that does not contain his birth number is used. Bodies entrusted by the law (Section 86 of the 
Act No. 372/1990 Coll.) for imposing and collecting the fines, including the officers of  the 
Police Corps do not require this data, since it is redundant for this purpose. 

If the data subject, who committed the offence, does not want to pay the fine at place, 
the officer of the Police Corps fills in a form: Receipt for the fine that was not paid at place. 
Requesting the birth number has in this case its purpose. It enables a clear identification of the 
person in case the fine is not paid and must be claimed in administrative proceedings. Since in 
this case the fine was not paid at place, requesting the birth number by the officer of Transport 
Inspectorate was in line with the Act No. 428/2002 Coll. 

The Office is not entitled to judge the trial proceedings while imposing the fine for the 
offence along with obeying the procedure while communicating with operating centre of OR 
PZ. Taking this reason into consideration, the data subject was recommended to file a 
complaint against the officer of the Transport Inspectorate with the Control Office´s  
Complaints and Petition of Legal and Natural Persons  Department of the Slovak Ministry of 
Interior especially in relation to obeying the Act No. 171/1993 Coll. and internal regulations 
of the Slovak Interior Minister. 
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4.5.4. Using the National Identification Number in Written Correspondence  
In 2004, the Office was solving the case when controller violated the provision of the 

Act No. 428/2002 Coll. in Section 8, Par. 2 of quoted act and Section 6, Par. 3 of quoted act, 
since it used the acquired personal data in breach of the purpose of their processing. 

The petttion filed in March 2004 was against the bank branch. A data subject claimed 
in the complaint that the bank branch delivered him a notice and on the envelope was 
mentioned a generally used identifier – birth number. The data subject provided the Office 
with this envelope as the evidence. 

The Office initiated the proceedings calling the authorities of the bank headquarters in 
order to give explanation, since the bank branch without legal capacity ( without being a legal 
entity) was mentioned in the complaint. The bank branch is directly managed by he 
headquarters. Bank authorities also claimed that the headquarters have issued internal 
provision regulating the procedure while handling with mail to all branches. Based on the 
agreement, the headquarters delivered the text of the regulation to the Office. The regulation 
said that bank is entitled to show the client’s data precisely according to the notice of post 
office, including name, surname, street, number of house, town, postal code. The regulation 
also forbids sending the mail in any manners that would reveal the national identification  
number or a date of birth.  

Pursuant to the provision Section 8, Par. 2, second sentence of the Act No. 
428/2002 Coll. a national identification number ( so called birth number ) as special category 
of personal data can be processed only to achieve the purpose of processing. In this case, this 
condition was not met. Under the Section 6 Par. 3 second sentence of the quoted act, the 
controller is obliged to provide so that the manners of processing and using the personal data 
complied with the purpose of their processing. 

Regarding this fact, that the provisions Section 8, Par. 2 and Section 6, Par. 3 second 
sentence of the Act No. 428/2002 Coll. were breached despite of existence of the regulation, 
the Office expressed serious doubts whether the regulation is applied, and therefore Under the 
Section 46, Par. 1 subpar b) of the quoted act, the Office issued an order imposing termination 
of processing generally used identifier ( of a birth number) for the purpose of mail contact.  

4.5.5. Complaints Related to Personal Data Processing by Nation’s Memory 
Institute  

In 2004, the Office was solving the complaint of the data subject in the matter of 
personal data processing by the Nation’s Memory Institute. The data subject mentioned in the 
compliant that the Slovak Intelligence Service delivered the personal file to the Nation’s 
Memory Institute  in an unauthorised way and without data subject’s knowledge and consent. 

Under the Section 7 Par. 6 of the Act No. 428/2002 Coll. processed personal data of 
the data subject can be given, made accessible or published only with his/her written consent. 
This shall not apply when it is necessary for the performance of tasks of criminal justice 
agencies or when personal data are given, made accessible or published from information 
systems on the basis of a separate law that lays down a list of personal data, purpose and 
conditions of providing, making accessible or publishing personal data and also legal entities, 
natural persons or entities abroad that are personal data provided or made accessible. 

Such a separate law is Act No. 553/2002 Coll. on Disclosure of Documents Regarding 
the Activity of State Security Authorities in the Period 1939 - 1989 and on Founding the 
Nation’s Memory Institute and on Amending Certain Acts (hereinafter ‘Act No. 
553/2002 Coll.’). Under the Section 27 Par. 1 of the Act No. 553/2002 Coll. the Ministry of 
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Interior of the Slovak Republic, the Ministry of Defence of the Slovak Republic, the Ministry 
of Justice of the Slovak Republic and the Slovak Intelligence Service shall hand over to the 
Institute the documents on the activity of the security authorities in their ownership, 
possession or administration, within eight months from the effective date hereof. From the 
mentioned above it results that handing over to the official file of data subject to the Nation’s 
Memory Institute, the Slovak Intelligence Service did not violate the Act No. 428/2002 Coll. 

Under the Section 7 Par. 1, fiirst sentence of the Act No. 428/2002 Coll. personal data 
can be processed only with a data subject’s consent. Under the Section 7 Par. 3 of the Act 
No. 428/2002 Coll. the consent under Par. 1 shall not be required when the personal data are 
processed on the basis of a separate law that lays down a list of personal data, the purpose of 
their processing, conditions for their acquisition and the group of data subjects. Under the 
Section 8 Par. 1 subpar f) of the Act No. 553/2002 Coll. the tasks entrusted to the Institute by 
the State shall be mainly to collect systematically, and professionally document all types of 
information, evidence and documents relating to the period of the oppression. Among such 
documents belong is also personal (cadre) files of a security authority members [Section 2 
subpar e) of the Act No. 553/2002 Coll.]. Simultaneously, Under the Section 8 Par. 3 the 
documents about the activity of the State security authorities [Section 2 subpar f) and g)] in 
the ownership of the Institute are irretrievable testimony of the historical period in which they 
arose and thus as an important tool for preservation of the nation's memory they form its 
cultural heritage. The Nation’s Memory Institute processed the personal file of data subject on 
the basis of the separate Act (Act No. 553/2002 Coll.) in accordance with Act 
No. 428/2002 Coll. 

Complainant also claimed that Under the Section 20 Par. 1 subpar e) of the Act 
No. 428/2002 Coll. he asked the Nation’s memory Institute to return his personal file. 
According to the quoted provision, a data subject shall have the right to request in writing 
from the controller liquidation of his/her personal data when the purpose of processing was 
achieved Under the Section 13 Par. 1 of the Act No. 428/2002 Coll.; when official documents 
containing personal data are the subject of processing he/she may ask for their return. 

The purpose of processing the personal data is stipulated in Section 1 subpar b) of the 
Act No.  553/2002 Coll. recording, collecting, disclosing, publishing, managing and using 
documents of security authorities of the German Third Empire and of the Union of Soviet 
Socialist Republics, as well as security authorities of the State, which were created and 
collected in the period from April 18th, 1939 to December 31st, 1989 (hereinafter referred to 
as "crucial period") regarding crimes committed against persons of Slovak nationality or 
Slovak citizens of other nationalities. 

It stems from the mentioned that the right of data subject Under the Section 20 Par. 1 
subpar  e) of the Act No. 428/2002 Coll. shall be claimed after achieving the purpose of 
personal data processing. In this case, the purpose of personal data processing was not 
achieved and therefore the Nation’s Memory Institute, as a controller, was not entitled to 
return the requested documents and under Act No. 553/2002 Coll. was still obliged to process 
these personal data. The Nation’s Memory Institute informed complainant in a written form 
Under the Section 22 of the Act No. 428/2002 Coll. about the restriction of data subject’s 
rights Under the Section 20 Par. 1 subpar e) in a subpar posted August 24, 2004. The office 
was informed about this fact on September 2, 2004. In this case, the notification of the 
restriction of data subject’s rights was not performed without undue delay. Therefore, the 
Office sent the Nation’s Memory Institute the warning about meeting the deadlines for 
arranging the complaint of data subjects who claim their right Under the Section 20 and to 
proceed Under the Section 21 and 22 of the Act No. 428/2002 Coll.  
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4.5.6. Acquisition of the personal data which are necessary for the purposes of 
their processing by copying, scanning or any other method of recording of the 
official documents on the telecommunication sector information carrier 

 

In 2003 and 2004 the Office received several complaints concerning the personal data 
processing by the controllers who are active in the field of telecommunication. 

The area of personal data processing in this sector was regulated by the Act No. 
195/2000 Coll. on telecommunications as amended (hereinafter referred to as “Act No. 
195/2000 Coll.“) which was supplemented by the Act No. 610/2003 Coll. on electronic 
communications (hereinafter referred to as the “Act No. 610/2003 Coll.") and  became 
effective on  1st January 2004. Both these acts were considered to be Special Acts for the 
purposes of the Act No. 428/2002 Coll. as amended . 

The Act No. 195/2000 Coll. did not include the provisions required by the Act No. 
428/2002 Coll. In spite of this fact the controllers were authorized to process the personal data 
of the respective persons in order to achieve the specified purpose, as they could do so on the 
basis of § 52 section 2 of the Act No. 428/2002 Coll. 

The Act No. 610/2003 Coll. did contain the provisions required by the Act No. 
428/2002 Coll., i.e. the list of personal data, the purpose of their processing, the conditions of 
their acquisition and the scope of the data subjects, and the processing of personal data was 
regulated by several of its provisions. 

From the point of view of the topic which will be processed later it is necessary to take 
a stand especially to the provisions regulating the list of personal data, the purpose of their 
processing and the scope of data subjects. 

The list and the purpose of the personal data processing was regulated by the 
following provisions: 

- the provisions of  § 55 section 1 lit. b) of the Act No. 610/2003 Coll., which regulate the 
protection of privacy and contains the contents of the telecommunication secrecy 
including also the personal data of the natural persons/the communicating parties such as 
the name, surname academic title and the address. 

- the provisions of  § 57 section 2 of the Act No. 610/2003 Coll. which specifies that “The 
company which provides networks, services of the networks and services is authorized to 
acquire and process the user’s personal data which, apart from the personal data referred 
to in § 55 section 1 lit. b), include also the national identification number, the personal 
identification card number or of any other ID card number and the citizenship for the 
following purposes only  

a) conclusion and implementation of the contract, its change or termination, 
b) invoicing the payments and the recording of the receivables, 
c) preparation of the list of participants, 
d) provision of information as a part of the activities of the coordination and 

operation centres of the emergency calls, 27) 
e) cooperation and provision of support subject to § 55 section 6.“ 

The scope of the data subjects under this Special Act include:  

- the parties with one party being the final user who concluded the contract concerning 
connection with the company providing public services and 
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- the users; the user being a natural person or a legal person who uses or requests the 
provision of the publicly  accesible service. For the purposes of this Act the user is also 
the subscriber and the end user unless differently specified later. 

In order to tackle the complaints the Office had to keep in mind also the provisions of 
the § 55 section 1 lit. c) of the Act No. 610/2003 Coll., according to which only the rights and 
obligations related to the protection of the personal data which are not regulated by this Act 
are subject to a special regulation, i.e. the Act No. 428/2002 Coll. 

The Office was involved most frequently with the issue of the controllers requesting 
the personal documents and their copying, as well as other documents before provision of the 
telecommunication services and, as a result, the Office established that the controllers applied 
different approaches.  

In order to conclude the addenda to the contract one of the controllers demanded from 
the natural persons/the applicants (the data subjects) the personal ID for the purposes of 
verification of their identity and their permanent residence address. The other documents were 
asked exclusively for the purposes of the verification of the compliance of the data in the 
personal ID and of the ability to meet the relevant obligations. The controller did not prepare 
or process the copies of the above documents and did not process any further personal data of 
the persons concerned which are referred to in these documents. 

The inspection, however, established evident violation of the Act No. 428/2002 Coll. 
in case of a different controller. 

The § 10 section 6 of the Act No. 428/2002 Coll. reads as follows: “It is permissible to 
acquire the personal data which are necessary for the purposes of processing by copying, 
scanning or any other method of recording of official documents on the information carrier 
only if the person concerned agrees with that in writing or if the Special Act exclusively 
enables such processing without a consent of the person concerned. 17) The consent of the 
person concerned must not be enforced or conditioned by a threat of refusal of the contract, 
service or goods or of the obligation implied to the controller or the processor  by law. 

As mentioned above, the Act No. 195/2000 Coll. did not contain the provisions 
required by the Act No. 428/2002 Coll. The Act No. 610/2003 Coll. did refer to these issues 
but the option to acquire personal date for the purposes of processing by copying, scanning or 
any other recording of the official data on the information carrier without the consent of the 
person concerned was not explicitly stated in this Act. Consequently if the controllers were 
interested in the acquisition of the personal data which were indispensable for the purposes of 
processing by copying, scanning or any other recording of the official documents on the 
information carrier, then they were obliged to acquire the consent in writing to that effect. 

The inspection established and evidenced that the authorized person of the controller 
violated the relevant provision as well as the working procedures issued by the controller in 
that it did acquire the personal data from the presented documentation in order to conclude the 
contract and following that copied the submitted documents without asking the person 
concerned in advance for the consent that its official documents are copied. It was also 
established and evidenced that the controller processed the copies of the official 
documentation without the written consent of the persons concerned.  

As far as the processing of the copies of the official documents is concerned it was 
established and evidenced that the controller acquired and processes also the personal data of 
other persons than the subscribers and users who were not indispensable for the achievement 
of the above objectives specified in the Act No. 610/2003 Cool. thus violating the following 
provision of § 6 section 1 and 3 of the Act No. 428/2002 Coll: 
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„(1) Unless the objective of the personal data processing is subject to a Special Act, 
the controller will, before the processing, unambiguously specify the purpose and make sure 
that the personal data are not processed if these personal data are 

a) with their scope and content inconsistent with the relevant purpose of the 
processing, while further processing of the personal data for historical, statistic 
and scientific objectives is not considered to be inconsistent with such 
processing objective, or  

b) they are substiantially and from the time aspect obsolete for the purpose of the 
processing. 

(3) Only those personal data may be processed which by their scope and contents 
reflect the purpose of the processing. The method of processing and use of the personal data 
should reflect the purpose of their processing.“ 

The inspections have established and evidenced that the controllers processed the 
copies of the official documentation containing not only the personal data of the persons who 
enter the contract with the controller, but also the data of other persons concerned without 
their consent. For example when making a copy of the wedding certificate the controller 
acquired also the personal data of other persons concerned, including their national 
identification  number, which are not consistent with the respective purpose of processing as 
specified by the Act No. 610/2003 Coll. from the point of view of their scope and contents 
and the method of their processing and the use does not reflect the purpose of their 
processing. 

Pursuant to § 8 section 2 of the Act No. 428/2002 Coll. as amended when processing 
the personal data only the generally applicable identifier specified by the Special Act may be 
used for the purposes of identification of the natural person provided that its use is 
indispensable from the point of view of the respective purpose of the processing. Processing 
of a different identifier involving the features of the person concerned, or a publication of the 
generally applicable identifier is prohibited. Processing of the national identification number 
as well as of other personal data of other persons concerned on the copies of the official 
documents is, however, not indispensable for the respective purposes.  

The copies sampled during the inspection have shown that the controller did not 
secure copying of the personal data in the indispensable extent only. The copying did not 
include the use of any foils which would serve to cover such personal data which were not 
indispensable for the achievement of the purpose, e.g. personal data of the spouse, which is 
not the client of the controller in the above wedding certificate. 

Since the above photocopies did not contain the consents in writing of all data subjects  
whose personal data were included in the respective copies, the controller violated the 
provisions of § 7 section 1 of the Act No. 428/2002 Coll. which stipulate that the personal 
data may be processed only with the contents of the data subject. The controller is obliged to 
make sure that the consent can be supported on the basis of presentation of the relevant 
evidence. At the same time the above provision § 10 section 6 of the Act No. 428/2002 Coll. 
was violated. 

The inspection did not establish that the consent of the copying of the official 
documents was enforced and conditioned by a threat that the contractual relations with regard 
to the delivery of the services, goods or obligation legally specified to the controller or the 
controller’s representative would be refused. Nevertheless the Office did point of the 
necessity to secure the correct procedure on the part of the controller, as well as of the 
controller’s representative when copying the official documents and that includes first of all 
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to establish if the data subject agrees with the copying or not. If yes then only the copying of 
those data which are necessary to achieve the objective is permissible (the other data, or the 
personal data of persons who are not the persons concerned should be covered). Following 
that the copy of the official document should be presented to the data subject to sign it thus 
granting the consent with the copying of such document. If the person concerned refuses that 
its document is copied then the authorized person of the controller the controller or processor 
must not enforce or condition such consent on the basis of the threat of refusal of the 
contractual relationship, service or goods delivery, or of the obligation which is legally 
specified for the controller or processor. 

The inspection did not show that the consent of the data subject would be enforced or 
conditioned by a threat of refusal to enter into the contractual relationship, or to deliver 
service or goods or the legal obligation of the controller or of the processor. 

In case of the respective controller it was also established that this controller asked for 
presentation of other documents containing personal data of the data subjects such as the 
military book to be copied by the authorized persons on the basis of the controller’s 
instruction.  

Pursuant to § 40 of the Act No. 351/1997 Coll. of the Defence Act as amended 
(hereinafter referred to as the “Act No. 351/1997 Coll.”) the military book was the military ID 
of the soldier in the national service, substitute service, upgrade service, preparatory service, 
extraordinary service and reserve service, which cannot be annexed to the application, handed 
over to an unauthorized person or exported abroad. The provisions of § 40 of the Act No. 
351/1997 Coll. was cancelled as of 1st July 2002 and the Act itself was cancelled by the Act 
No. 512/2002 Coll. which revised the Act No. 320/2002 Coll. on the defense duty as amended 
(hereinafter referred to as the “Act No. 320/2002 Coll.”). This Act did not contain the concept 
of the military book. The Office was in doubt whether the Special Act was or was not violated 
and, therefore, asked the Ministry of Defense of the Slovak Republic to express its view in 
this issue. 

The opinion which is at the disposal of the Office confirmed the above conclusion that 
the personal ID (earlier military ID or military book – both expressions refer to the same 
document) cannot be annexed to the application or handed over to an unauthorized person, as 
the personal ID of the soldier serves exclusively for the service purposes to evidence the 
affiliation to the military forces and for the needs of the military records concerning the 
citizens who are subject to the military service and, therefore, cannot be used for different 
purposes. The authorities other than the official bodies (or the territorial military 
administration in case of civilians) are not authorized to demand presentation of the personal 
ID, as this would be in conflict with the provisions of § 37 section 1 of the Act No. 320/2002 
Coll. It follows that the request of the controller in the telecommunication sector that such ID 
is presented for the purposes of its copying is in conflict with this Act. The Office extended 
information to the Ministry of Defence of the Slovak Republic concerning the request of the 
controller for the relevant document. 

The above controllers were also informed about the fact that they disregard the 
provisions of the Special Act No. 162/1993 Coll. on personal IDs as amended (hereinafter 
referred to as the “Act No. 162/1993 Coll.”), as according to this Act the personal ID is a 
public document showing the identity of the citizen of the Slovak Republic, the citizenship of 
the Slovak Republic and other data included in the personal ID. The data included in the 
personal ID need not be supported by any other document unless differently specified by this 
Act (§ 1 and 5 section 2 of the Act No. 162/1993 Coll.). 
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Based on this provision the Office referred the controller especially to § 5 section 2 of 
the Act No. 162/1993 Coll. which stipulates that “The citizen is not obliged to submit any 
other document when evidencing the facts included in the personal ID, unless this Act 
specifies differently”. Insisting on the presentation of the personal ID or of other documents 
such as the invoices for the electric power or gas consumption, etc. the controllers go beyond 
the framework of the above provision. 

On the basis of the established and evidenced facts the Office issued an Order which 
obliges the respective controller to harmonize, among other things, the processing of the 
personal data with the Act No. 428/2002 Coll. and to reassess and to upgrade the relevant 
methodological instruction which, among other things, also regulates the procedure of the 
controller’s authorized persons when asking for the official and other documents for the 
purposes of their copying. 

4.6.  Filing Systems Registration, ARIS 

4.6.1. Registration of Filing Systems 
Under the Section 38 Par. 1 subpar k) of the Act No. 428/2002 Coll. the Office shall 

perform registering of filing systems and assuring availability  of the registration state. 

The registration of the filing systems was not introduced by the Act No. 
428/2002 Coll., but has been executed since 1998 under the provisions Section 19 - 24 of the 
Act No. 52/1998 Coll. 

Act No 428/2002 Coll. regulates the registration and record of filing systems in its 
second part, give head, in provisions Section 24 - 32. 

The Office registered 3,321 filing systems over the monitored period.  

4.6.2. Automated Registration Information System ARIS II., Access to Registration 
Situation 

The latest report on the situation of personal data protection of the Office dealt with 
the effort of the Office to introduce Automated Registration Information System ARIS II. 

Using the application software ARIS II for the registration of filing systems and 
related tasks did not sufficiently fulfil several required functions. Despite the effort and 
available sources it was proved in the practise that ARIS II is demanding for editing the input 
data from paper to electronic medium. We were forced to employ external people in order to 
help us.  

The aim of the Office was also make the database of registered filing systems public 
on the Office’s website based on the provision Section 31 of the Act No. 428/2002 Coll. 
Technological problems that occurred as assuring the functions of systems caused that we 
were unable to make this database online available. We solved making of the Register 
available  by individual answers to  questions given to the general public. 

Under the Section 26 Par. 4 of the Act No. 428/2002 Coll. registration of filing 
systems is performed by submitting the required data on the filing system to the Office in a 
written form confirmed by the authorised representative of the controller or electronically as a 
database file with a hard copy of the content confirmed by controller‘s authorised 
representative. The Office shall determine the written form and the format of the database file. 
No attached hard copy is required when the database file has an electronic signature under 
separate law. Over the monitored period, the electronic submittal of the registration of the 
filing system did not occur, neither in the form with electronic signature. 
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5. Informing the General Public about the State  of Personal Data 
Protection 

5.1.  Public Opinion Poll 

5.1.1. Introduction 
Upon request from the Office, the Opinion Research Institute of the Statistical Office 

of the Slovak Republic (hereinafter referred to as  "the Opinion Research Institute”) 
conducted an opinion poll on certain personal data protection related matters. Particularly the 
following issues were the subject of the poll:  

- Citizens' awareness of their rights related to the protection of their personal data, 
- The most sensitive personal data in respect to the possibility of misuse of the information, 
- Citizens’ awareness of the obligation of a data subject to provide in advance all 

information regarding personal data processing, 
- Citizens’ experience with requesting a photo copy of an official document regarding 

personal data processing,  
- The extent of use of the legal right of citizens to request information on the processing of 

their personal information including the protection of the data and a written listing of the 
data processed,  

- The consent of a citizen to a decision regarding the introducing of biometric data onto 
travel documents and other ID documents,  

- Who of filing system controllers the citizens trust the least, 
- Citizens’ awareness of the possibility of exercising their legal rights in the area of 

personal data protection. 

5.1.2. Research Methodology  
The fieldwork phase of the research was completed in the period March 1 through 9, 

2005 by trained outside employees of the Opinion Research Institute – poll takers – using the 
standard opinion poll interview technique. The total sample (basic group) for the survey 
interpretation consisted of  4,185,271 of the SR’s residents aged 18 years or over, i.e. 77,79 % 
of the total number of 5,380,053 residents of the SR, as of December 12, 2003. The 
respondent group size was created through quota sampling with random selection made in the 
last step of the sampling. The monitored variables were the following: gender, age, 
nationality, education level, place of residence’s size, and the region of the residence.  

After the fieldwork results were assessed and particular questionnaires were checked, 
the total of 1,283 questionnaires were passed for further processing, which represented  a 
95,32-percent return rate from the planned surveyed sample of n=1346 respondents. One 
respondent represents 3,262 residents of the SR out of the basic total sample of the population 
aged 18 or over.  

To ensure high quality performance by the outside poll takers the Opinion Research 
Institute has developed a system of permanent oversight over them with a feedback. That is 
why the poll takers are fully aware of the control by the Research Institute.  

The statistical accuracy of the survey is evaluated using reliability intervals. The 
characteristics of reliability related to the entire sample at the amount of n=1283 is +/- 2,74%. 
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5.1.3.  Citizens Awareness about Their Personal Data Protection Rights in 
Information Systems 

Under Act No. 428/2002 Coll. &s amended every citizen has personal data protection 
right. UVVM close to The Slovak Statistics Office was finding out the knowledge of the 
citizens about their rights for the ninth time. The proportion of respondents who are aware of 
their rights reached in the current survey 45%, which is 25 % more than in the first survey 
carried out in November 1999 and 1% less compared with the last survey conducted in April 
2003. 

Graph No. 1 

Do You Know Your Personal Data Protection Rights Resulting from 
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Respondents with finished secondary school education that passed leaving 
examination (59%) have the above-average knowledge of these rights, people with university 
degree (74%), entrepreneurs (70%), employees (61%), qualified workers (51%), concerning 
the age groups, people 30 – 39-year-old (54%) and 40 – 49-year old (51%), citizens who live 
in the town with 10-50,000 citizens (57%) and citizens from Bratislava region (51%) and 
Zilina region (53%). 

In contrast, people older than 60 (73%) do not know their rights for the personal data 
protection resulting from the Act on Personal Data Protection in Information Systems 
compared with the Slovak average. Then respondents with elementary education degree 
(76%), respondents with unfinished secondary education degree (64%), unqualified workers 
(69%), unemployed (68%), respondents living in small villages up to 1,999 citizens (62%), 
respondents living in town up to 50- 100,000 citizens (61%) and citizens of Trnava region 
(69%). 

The proportion of respondents who are aware of their rights increases with along with 
the higher education. The respondents with the secondary education degree that passed 
matricular exams are above the Slovak average (59%) and respondents with university 
education degree as well (74%). The difference between respondents with elementary 
education degree and university degree is 50 %. 
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Educational tendency was proved also while analysing the answers of respondents 
based on their social-professional classification. Most respondents who claimed that they have 
some knowledge about their personal data protection rights were among those who work in 
professions of jobs which require higher education degree (employees, qualified workers), or 
respondents who need more legal knowledge for their activities (entrepreneurs). 

 

 

5.1.4. Sensitivity of Personal Data Regarding the Possibility of Misuse 
The survey related to the issue of the personal data protection which was carried out in 

March 2005 showed that most citizens consider their birth number as the most sensitive 
personal data which must be protected against misuse. Respondents could choose three out of 
fifteen categories of personal data which they consider to be the most sensitive regarding the 
possibility of misuse. Respondents stated birth numbers, data on health condition and data on 
finances and property as the most sensitive personal data. The following table presents the 
order of personal data sensitivity. 

 
Which personal data do you regard as being most sensitive with respect to the possibility of 
their misuse , except for name, surname, and residential address? (percentage figures)1 

Personal Data: April 2003 March 2005 

Birth Number (ID Number) 67 72 

Details regarding property and finance  34 40 

Details regarding medical condition 48 40 

Biometric data 18 22 

Details regarding mental status  21 21 

Information about  o conviction or penalty  10 13 

Information about political views or political party membership  19 12 

Information about sexual life 13 12 

Information about religious belief 14 10 

Information about racial or ethnic background  7 5 

Information about nationality  6 5 

Information about social identity 3 3 

Information about  physical identity  2 1 

Information about trade union membership  1 1 

Information about  cultural identity  1 1 

Other answer  1 1 

 

The opinion that the birth number is regarded by 72% respondents as the most 
sensitive personal data did not change compared with the survey conducted in April 2003. 40 
% of respondents believe that the data related to the property and finances are the most 

                                                 
1 Total of all responses exceeds 100% as the respondents could indicate three options 
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sensitive, which represents an increase by 6% compared with tow years ago and sensitivity of 
misuse the data about the health condition dropped by 8 % to 40 % compared with the 
previous survey. 22 % of respondent believe that biometric data are the most sensitive 
regarding the possibility of misuse, which is 4 % more than in 2003, and the data on mental 
state and political opinion or membership in a political party were among the most sensitive 
data in an imaginative list. 

In the following part, we bring the socio-demographic characteristic of the respondents 
of first six personal data which are considered the most sensitive regarding the possibility of 
misuse. 

Birth number is considered the most sensitive personal data mostly by 25 – 29-year 
olds, unemployed (77%), citizens living in towns with 50-100,000 citizens (78%) and 
respondents living in Trencin region (77%) and Presov region (81%). Smaller concerns of 
misuse the birth numbers compared with the Slovak average expressed the citizens of Trnava 
region (62%). 

Respondents living in towns with more than 100,000 citizens (45%), respondents with 
university degree, employees (51%), entrepreneurs and people 35-39-year old (46%) think 
that data on property and finances are the personal data most sensitive to be misused (45%), 
Regarding the regions, the biggest concerns about misuse of the data on property and finances 
expressed the citizens from Trencin region (45%), Bratislava region (46%), Trnava region 
(48%) and Presov region (50%), while citizens of Banska Bystrica region and Kosice region 
expressed smaller concerns (31%). 

Qualified workers (47%) and respondents from Zilina region (54%) think that data on 
health condition are the most sensitive data. (18-24-year-old respondents think that this data is 
less sensitive to be misused (35%), followed by Hungarian minority (27%), other 
economically inactive respondents (32%) and citizens of Bratislava and Kosice region (32%). 

36 % entrepreneurs think that biometric data are the most sensitive regarding the 
possibility of misuse, which is 14 % more than the Slovak average. These concerns also 
expressed the respondents 18 -24 years old (27%) and 25- 29 years old (29%), Hungarian 
minority (28%), respondents with university degree and citizens of Kosice region (33%).  

On the other hand, the smallest sensitivity of the possibility of misuse this data was 
expressed by respondents over 60 years old (12%), respondents with primary education 
degree (15%) and citizens of Zilina region (16%). 

Respondents with university degree (26%), respondents living in towns with 50-
100,000 citizens (27%) and also citizens of Kosice region (27%) and Zilina region (32%) are 
more concerned about the possibility of misuse of data on mental condition compared with 
the Slovak average. The respondents living in the villages with 2-10,000 citizens (14%) are 
the least convinced about the possibility of misuses of these data. 

Mainly unqualified workers (21%) and unemployed respondents (19%) are convinced 
about the possibility of misusing the data about conviction or punishment. More significant 
differences from the Slovak average have not been showed among other groups of citizens. 

The survey showed a significant difference in a possibility of misusing the data on the 
nationality. While just 3% of people of Slovak nationality are convinced about the possibility 
of data misuse, almost one fifth of people of Hungarian origin (14%) believe that this data 
might be misused. 
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Personal data concerning condemnation or penalty were seen as the most sensitive for 
people with elementary education, while data on the health conditions were found the most 
sensible for respondents with secondary education with/without graduation. Information on 
personal identification number was on top for people with secondary education (with 
graduation), while information on personal wealth and financial position, mental state and 
biometric data were the most sensitive for respondents with university education. 

5.1.5. General public knowledge of statutory duty of entitled person to notify in 
advance all information concerning personal data processing 

The recent survey also analysed whether the operator, who demands personal data orally or 
through a questionnaire, had notified the citizens of all information related to data processing, 
in line with Section 10 of the Act No. 428/2002 Coll. One fifth of those polled (21%) said no 
one had ever attempted to process their personal data. The remaining four fifth of respondents 
where asked whether the operator had provided them with information on personal data 
processing. More than half of them claimed that not always and not all information were 
given to them in advance (52%), while one third of them stated they were given no 
information at all (33%). Only the remaining one sixth of respondents said they were given all 
information in advance.   
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Graph No. 5 
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All information concerning the personal data processing are always provided in 
advance mainly to entrepreneurs (21%), respondents living in Zilina (20%) and Nitra (21%) 
region. On the other hand, this information is rarely given in advance to low-qualified blue-
collar workers and residents of Banska Bystrica region (9% in both groups). 

The largest group of respondents suggesting they were not provided with all 
information in advance (or not always) includes people aged 30-39 years and 40-49 years 
(57% in both age groups), respondents with a university degree (62%), entrepreneurs (57%), 
employees (58%) and low-qualified workers (62%). Such response was typical chiefly for 
citizens in Bratislava region (58%) and inhabitants of smaller villages (with 2-10.000 people). 
Insufficient information is also provided to people aged 60+ (40%) and respondents with 
elementary education (41%). 

The number of those respondents who claimed they were not provided with all 
information before their personal data processing was higher than nation-wide average in case 
of respondents aged 60+ (45%), people with elementary education (43%), qualified workers 
(39%), unemployed (40%) and other economically non-active people, such as students, 
women on maternity leave, etc. (42%). Insufficient information concerning personal data 
processing was not provided in advance to inhabitants of villages with up to 2.000 people, 
inhabitants of cities with 50-100.000 people and respondents from Trnava region (43%), 
while 22% of entrepreneurs did not get the information. 

5.1.6. Eexperiences of the General Public with requests for a photocopy of an 
official document for data processing purposes 

Under the Section 10 Par. 6 of the Act No. 428/2002 Coll. an acquisition of personal data 
necessary for achieving the purpose of processing by copying, scanning or other recoding of 
official documents on an information carrier shall be possible only when the data subject 
agrees with it in writing or when a separate law makes this explicitly possible also without 
data subject’s consent 

 The conducted survey was set to monitor public experiences with an operator's 
request for a photocopy of an official document and the type of the concerned document. 
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More than one third of those polled (36%) stated they had not come across anyone 
seeking a photocopy of their official documents. In case of respondents who were asked for a 
photocopy, most of them – 39% - said they were required for a photocopy of their ID card. 
About one third of citizens have experienced an operator seeking a photocopy of a document 
on the level of their education (35%) and their birth certificate. Since the respondents were 
allowed to name more than one type of official documents that were photocopied, the sum of 
percentage points in the following graph exceeds 100%.2 

Graph No. 6 
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Under “other document”, most respondents referred to business licence, letter of 

ownership and official announcement of their pension benefits. 

An in-depth analysis of the responses showed statistically important deviations from 
nation-wide average in some socio-demographic categories: 

- A photocopy of an ID card was required by information system operators more often 
than the nation-wide average particularly from people aged 25-29 (46%), 30-39 
(44%), citizens with Hungarian nationality and with a university degree (45% in both 
categories), entrepreneurs (52%), low-qualified blue-collar workers (48%), people 
living in Trnava region (52%), Nitra region (47%) and inhabitants of cities with a 
population of more than 100.000 people (48%). 

- Providing an operator with a photocopy of their education certificate have respondents 
aged 25-29 (46%) and 30-39 (47%), citizens with Hungarian nationality (46%), people 
with complete secondary education (46%) and university degree (54%), entrepreneurs 
(51%), employees (45%), low-qualified blue-collar workers (42%). In terms of 
permanent addresses of those polled, this specific experience was confirmed by people 
living in Bratislava (55%) and Trnava region (41%) and inhabitants of cities with a 
population of more than 100.000 people (54%). 

                                                 
2 Total of all respences exceeds 100% as the respondents could indicate three options. 
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- A photocopy of an birth certificate was sought by operators more often than Slovak 
average mainly from people aged 18-24 (37%), 25-29 and 30-39 (39% in each age 
bracket), citizens with Hungarian nationality (40%), respondents with higher education 
(complete secondary education and university degree; 38% in each category), 
entrepreneurs (45%) and other economically non-active people, such as students and 
housewives (41%). Geographically speaking, birth certificated were required especially 
from people living in Trnava region (44%) and inhabitants of cities with a population of 
up to 2.000 people (37%) and cities with more than 100.000 inhabitants (39%). 

According to analysis of respondents' replies, a general conclusion is that following 
groups of respondents have some experience with providing an operator with a photocopy of 
some official document: people aged 25-29 and 30-39, citizens with Hungarian nationality, 
people with complete secondary education and university degree, entrepreneurs, employees in 
the private/public sector, low-qualified blue-collar workers, those living in cities with a 
population of more than 100.000 people and people living in Bratislava and Trnava region. 

- Citizens who claim nobody has ever asked them to present some official document were 
mostly from the category of 50 up to 59 years (41%), or older than 60 (53%). Respondents 
with basic education (53%) and unemployed people (41%) have not had to present the 
official documents as well. People living in the villages with 2 up to 10 thousand 
inhabitants have not been asked to submit a photocopy of their official documents (43%) 
nor the respondents from the region of  Banska Bystrica, Presov (43% each) and Zilina 
(47%). Contrary, requests for a photocopy of official documents was recorded in 
Bratislava region (22%) less frequent. 

Survey data show that with higher level of respondents' education, their answers are 
positive when asked whether they were asked to have their official documents photocopied. 
Those with lower education were less often required to submit such photocopy. 

People living in region of Zilina, Banska Bystrica and Presov were asked less often 
(compared to nation-wide average) to submit a photocopy of their official documents. To the 
contrary, higher-than-average requests for a photocopy of official documents was recorded in 
Bratislava, Trnava and Kosice region. 

5.1.7. The extent of exercising  the right to claim information on processing 
personal data 

Pursuant to the Section 20 of the Act No. 428/2002 Coll. a data subject shall have the 
right to request in writing from the controller the information about the situation in the 
processing of his/her personal data, a copy of his/her personal data that are the subject of 
processing, correction of incorrect or obsolete personal data in the course of processing. In the 
survey we were analysing whether respondents have ever used this legal possibility. 
 

Nine out of ten respondents (90%) have never used their legal right and never asked 
for information on processing their personal data or the draft copy of these data. The bulk of 
those who used their legal right had applied for a correction of their personal data (5%), while 
a less numerous group of respondents said they had sought a draft copy of the data or details 
on the information systems in which their personal data were processed (2% in each 
category). Only 1% of those polled confirmed they filed for liquidation of their personal data 
in providers' filing systems. 
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An analysis of the respondents' replies shows following tendencies (in comparison 
with Slovakia's average results): 

- A higher occurrence of those who never used their legal right and never asked for 
information on processing their personal data (including their protection), the draft 
copy of these data, was recorded in the oldest age bracket – 60+ years (94%) and in 
the group of people with elementary education (95%). Concerning other socio-
demographic categories, the respondents' replies were oscillating around nation-wide 
average levels. 

- The legal right to ask (in written form) for information on the state of processing their 
personal data was recorded at higher-than-average level among respondents aged 30-39 
years (14%), people with a university degree (15%), entrepreneurs (25%) and inhabitants 
of Presov region (16%). 

Due to low absolute occurrence of replies confirming the use of above-mentioned 
legal right, following is informative description of the respondents' demands: 

- data on filing systems in which the personal data were processed were required 
particularly by entrepreneurs. To the contrary, this possibility was never used by 
people living in Bratislava region. 

- draft copies of processed personal data were required mainly by people aged 25-29 
years, people with a university degree and employees. 

- applications for correction of person data were submitted particularly by entrepreneurs 
- a higher-than-average number of those seeking destruction of their personal data was 

recorded among people with a university degree and respondents living in Presov 
region. 
 

The impact of the level of individual education, age and professional orientation of 
those polled on their replies is shown in following tables. 
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The lower level of education, the more respondents tend to say they have not used 
their legal rights and have never asked for information on processing their personal data, 
correction of the data or a draft copy. We can say that with higher level of education of 
respondents, the more frequent use of the legal rights, which might stem from their better 
legal knowledge. 

 
The use of legal rights for information on processing of  personal data as a function of age (in %) 

 

Age 

I 
have asked 
for details of 
information 
systems 

I 
have asked 
for draft copy

I 
have asked 
for correction

I 
have asked 
for 
liquidation 

I did 
not use this 
right at all 

18 – 24 2 1 5 0 92 

25 – 29 4 4 3 1 88 

30 – 39 2 3 6 3 86 

40 – 49 3 1 6 2 88 

50 – 59 1 3 4 1 91 

60 a more 0 1 4 1 94 

Slovak average 2 2 5 1 90 

 

 A more frequent occurrence of reply “I did not use this right at all” is typical 
particularly for youngest and oldest groups of respondents. 

 
The use of legal rights for information on processing of  personal data as a function of socio-

professional orientation  (in v %) 

 

Age 

I 
have asked 
for details of 
information 
systems 

I 
have asked 
for draft copy

I 
have asked 
for correction

I 
have asked 
for 
liquidation 

I did 
not use this 
right at all 

18 – 24 2 1 5 0 92 

25 – 29 4 4 3 1 88 

30 – 39 2 3 6 3 86 

40 – 49 3 1 6 2 88 

50 – 59 1 3 4 1 91 

60 a more 0 1 4 1 94 

Slovak average 2 2 5 1 90 

 

The survey showed significantly higher share of respondents who had used their legal 
right to ask for details on processing their personal data among entrepreneurs. High 
inactiveness was typical mainly for pensioners and low-qualified blue-collar workers. 
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5.1.8. Citizens’ agreement with the decision on inclusion of their biometric data in 
travel and other identification documents 

Since the beginning of 2005, a Regulation of the European Union Council of Ministers 
is in force, which committed member states to use biometric features in electronic form in 
travel and other identification documents. Within 18 months following approval of a precise 
technical specification, EU countries will be obliged to introduce a digital form of face in 
passports and, within another 18 months’ period, an additional biometric information – a 
fingerprint. 

In the Slovak Republic, on the basis of Act No. 428/2002, under biometric information 
we understand a personal piece of information of a natural person, on the basis of which the 
person is uniquely and non-interchangeably identifiable, e.g., a fingerprint, a palm print, 
deoxyribonucleic acid analysis, deoxyribonucleic acid profile. 

Over two fifths of the inquired respondents (43%) agree with the decision that their 
biometric data (a fingerprint, retina, digital photograph) be included in travel and other 
identification documents. On the contrary, approximately one third of citizens are of the 
opposite opinion and disagree with inclusion of their biometric data in identification 
documents (31%). One fifth of the inquired respondents do not care (20%) and 6% were 
unable to assume a position in this issue. 
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Graph No. 113 
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- Inclusion of own biometric data such as fingerprint, retina, or digital photograph, in 
identification documents was agreed to in an increased extent compared to Slovak 
nationwide average particularly by respondents in age categories of 25-29 years (47%), 
30-39 years (50%) and 40-49 years (48%), then by respondents with higher completed 
education – with complete secondary education (51%), university education (61%), 
businesspersons (49%), employees (54%), citizens of Bratislava Region (56%) and Prešov 
Region (50%). With respect to size groups of municipalities, agreement was expressed, in 
an increased extent, by respondents from towns with population from 10 to 50 thousand 
(51%) and from municipalities with population of over 10 thousand (60%). 

- Disagreement with inclusion of biometric data in travel and other identification 
documents was expressed more frequently than the nationwide average by respondents of 
the youngest age category – 18 to 24 years (35%), citizens of Hungarian ethnic origin 
(36%), businesspersons (38%), unskilled labourers, respondents living in municipalities 
with population of 2 to 10 thousand, and the residents of Košice Region (36% each) and 
Nitra Region (37%). 

- Respondents indifferent to the question of inclusion of biometric data in travel and other 
identification documents include particularly those over 60 years, with primary education 
(30% each), the unemployed (29%), respondents from the smallest municipalities with 
populations of up to 2 thousand (25%), and from Trenčín Region (27%). 

- Unable to assume a position with respect to the use of personal biometric data in 
identification documents were particularly the citizens over 60 years (14%) and 
respondents with primary education (12%). 

The greatest differences in respondents’ answers were seen in the category of 
completed education, size group of municipalities, and respondents’ residence in individual 
regions. 
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With increasing respondent education increases the proportion of responses of citizens 
who agree with inclusion of their biometric data in travel and other identification documents, 
which was confirmed by as many as 51% of respondents with complete secondary and 61% 
of the inquired with university education. The greatest number of the inquired, who did not 
care or were unable to assume a position on the given issue, had only a primary education. 

Agreement with inclusion of biometric data of individuals in their identification and 
travel documents prevailed in citizens from towns with greater populations. 

Inclusion of biometric data (fingerprint, retina, digital photograph) in travel and other 
identification documents was agreed to in the greatest extent by residents of Bratislava and 
Prešov regions. Opposite opinion was held and disagreement was expressed most frequently 
by citizens living in Košice and Nitra regions. The population of Trenčín Region  mostly did 
not care and the respondents from Trnava Region  were unable to assume a position in this 
issue. 

5.1.9. Trust of citizens with respect to individual filing system controllers 
Pursuant to Section 4(2) of Act No. 428/2002, the controller of information systems is 

a state administration authority, a territorial local government authority, other authority of 
public power, or other legal entity or natural person, which/who determines the purpose and 
means for processing of personal data. We investigated among the inquired respondents as to 
which filing system controller processing their personal data they trust the least. The inquired 
could indicate maximum three options of the offered list of possible information system 
controllers. 

As many as two fifths of the inquired citizens (42%) declared that of the listed filing 
system controllers processing personal data they trust marketing companies the least. The 
second place in the ranking was taken by leasing companies (32%) and the third one by 
controllers providing services to the public such as water, gas, and electricity utilities and 
telecommunications (32%). On the contrary, the lowest number of votes of non-trusting 
respondents was seen for educational institutions (3%). It is apparent from the following chart 
that the respondents trust controllers that completely or to a greater extent fall within the 
competence of state administration (educational system – 3%, army – 4%, ministries and 
other state administration authorities – 10%, healthcare – 12%, courts – 14%). On the 
contrary, for controllers of private nature, a greater extent of distrust was shown (marketing 
companies – 42%, leasing companies – 32%). 
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To which filing system operator of those who process personal data do 
the citizens trust the least? 1/ (percentage figures)
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Graph No. 154 

 

The inquired could also indicate the option “other” and specify another controller they 
trust the least. The following responses occurred most frequently in this category: “I trust all 
controllers”, “I do not trust any of them”, “I am not able to say”, “non-bank financial 
institutions”, “additional pension insurance companies”, “unions”. 

In a subsequent analysis, we tried to specify groups of respondents who declared much 
more frequently than the nationwide average that some of the controllers do not have their 
trust. We present a socio-demographic characteristic of five filing system controllers, who got 
most votes expressing distrust of the citizens inquired: 

Marketing companies are the least trusted compared to the nationwide average 
particularly by respondents of the age of 25-29 years (52%), 30-39 years (51%), citizens of 
Hungarian ethnic origin (47%), the inquired with higher education – complete secondary 

                                                 
4 Total of all responses exceeds 100% as the respondents could indicate three options 
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(47%) and university education (57%), further businesspersons (51%), employees (54%), 
skilled labourers (48%), residents of Bratislava Region (51%) and Žilina Region (52%) and 
the inquired from municipalities with populations of over 100 thousand (49%). 

Leasing companies are not trustworthy particularly for respondents with university 
education (38%), businesspersons (49%), skilled labourers (44%), and residents of Prešov 
Region (39%). 

Public utilities (e.g., water, gas, energy utilities, telecommunications) are a less 
trustworthy controller processing personal data particularly for skilled labourers (33%) and 
residents of Žilina Region (32%). 

One quarter of respondents indicated that they trusted insurance companies the least. 
This group included, in an above-average extent, 30 to 39 years old respondents (30%), with 
secondary education without an A-level examination (31%), skilled labourers (33%), the 
unemployed (35%), the inquired living in municipalities with population of up to 2 thousand, 
in Trenčín and Prešov regions (30% each). 

The police is trusted the least in an increased extent compared to the nationwide 
average by the 40 to 49 years old (24%), citizens of Hungarian ethnic origin (25%), the 
inquired with primary education (27%), the unemployed (28%), respondents from towns with 
populations between 2 and 10 thousand (24%) and those living in Trnava Region (38%). 

5.1.10. Citizens’ awareness of the possibility of exercising a statutory right in the 
field of personal data protection 

The category of personal data as part of fundamental human rights and freedoms in the 
Slovak Republic is provided for by Act No. 428/2002. Pursuant to this law, personal data 
protection is supervised by an office residing in Bratislava, which is an autonomous state 
administration authority with nationwide competence led by a chairperson, who is elected and 
removed from office by the National Council of the Slovak Republic upon proposal of the 
Government of the Slovak Republic. 

In the present survey we examined, inter alia, whether the inquired citizens knew 
where they could exercise their statutory rights in the field of personal data protection when 
there is a suspicion that their personal data was unlawfully obtained or used. Approximately 
two fifths of the citizens (41%) indicated correctly that they could exercise their statutory 
rights in the field of personal data protection with the Data Office and 14% of respondents 
admitted they did not know where they could exercise these rights. The other inquired 
mistakenly indicated the following institutions as illustrated by the chart below: 20% would 
turn to the police, 12% to courts, 11% to the ombudsman and 2% of citizens to means of mass 
communication (TV, radio, daily press). 
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Where do the citizens think their legal rights related to personal 
data protection can be exercised if they find their data have been 
obtained or processed in an unlawful manner? (percentage figures)

41%

12%11% 2%

20%

14%

police media courts obmudsman the Office don't know

Graph No. 16 

 

- The statutory rights in the field of personal data protection upon a suspicion that their 
personal data was unlawfully obtained or used would be correctly exercised before the 
Office particularly by the 25-29 years old (46%), 30-39 years old (50%), respondents with 
higher completed education – complete secondary (50%) and with university education 
(54%), further businesspersons (52%), employees (49%), residents of Trenčín Region 
(52%) and Žilina Region (53%). 

- The request for protection of their personal data would be placed with the police in an 
extent increased compared to the nationwide average by citizens of Hungarian ethnic 
origin (31%), unskilled labourers (26%), residents of Trnava Region (25%) and Nitra 
Region (28%). 

- That the rights in the field of personal data protection could be exercised before a court 
was believed particularly by businesspersons and respondents coming from Žilina Region 
(16% each). 

- The opinion that the field of personal data protection is under the auspices of the 
ombudsman was typical particularly for the inquired in the age category of 40 to 49 years 
and citizens living in towns with populations of 10 to 50 thousand (14% each). 

- Citizens, who would turn to means of mass communication in exercise of their rights in 
the area of personal data protection, were evenly represented in all socio-demographic 
categories. 

- The respondents, who do not know where they can exercise their personal data protection 
rights, are found particularly in the group of the inquired of over 60 years (26%), further 
among citizens of Hungarian ethnic origin (25%), with primary education (24%), in 
municipalities with populations from 2 to 10 thousand (20%) and in Trnava Region 
(21%). 
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With increasing respondent education increases the proportion of those citizens who 
are aware as to where they can exercise their statutory rights in the area of personal data 
protection in the event of their unlawful acquisition or use (for respondents with primary 
education, only 28%, with secondary without A-level examination - 37%, with secondary 
with A-level 50% and for university educated as many as 54%). On the contrary, the lower 
the completed education of the inquired, the more frequently they indicated an incorrect 
institution that can be turned to in the matter of their personal data protection. Citizens with 
primary education thought much more frequently than the nationwide average that they could 
turn to the police in this matter (24%) or were not able to judge as to whose competence these 
matters are in (24%). 

5.1.11. Summary 
- From April 2003 to March 2005, the proportion of adult population who is aware of their 

personal data protection related rights grounded in the Act No. 428/2002 Coll. has not 
significantly changed – it only has decreased by 1 percentage point (from 46 to 45 
percent).  

- Along with the growing education level also the proportion of those respondents has 
increased who are aware of their personal data protection related rights, the diffence 
between those with elementary and university (some degree) education is over 50 
percentage points.  

- As the most sensitive with respect to the possibility of misuse are seen National 
Identification Numbers (72 percent), information about property and finance (40 percent), 
and medical status information (40 percent). 

- An entitled person is obligated to provide in advance all information regarding personal 
data processing. Out of the entire sample of the respondents one fifth (21 percent) stated 
that so for no one has wanted to process their personal data. Out of the rest of the 
respondents 15 percent said that they had all necessary information concerning the 
processing of their personal data available in advance; 33 percent said they do not, and 52 
percent of the respondents stated that they have such information available in advance, but 
not always and not all information.  

- More than one third of the respondents (36 percent) stated that they had never experienced 
any attempt by anyone to make a copy of their official document. Among those 
respondents who have experienced this, the most frequently stated document was their 
identity card. 

- Nine of ten respondents (90 percent) have so far not exercised their legal right and have 
never requested any information regarding the processing of their personal data, neither 
have they requested any listing (or copy) of the information processed. However, as the 
citizens’ educational level increases also the rate of their using their legal rights increases, 
which probably relates to their broadened legal awareness.  

- Over two-fifths of the respondents (43 percent) agree with the decision travel documents 
and other types of identity documents will include their biometric data. Approximately 
one third of the citizens is of a contrary opinion (31 percent); one  fifth of the respondents 
do not care (20 percent), and 6 percent did not express any opinion about the issue. The 
consent to the introduction of biometric data onto travel and other documents was a 
prevailing opinion among those respondents living in larger cities and having a higher 
level of education.  

- The respondents tend to trust those controllers who entirely or at least partially fall within 
the province of the state administration (schools – 3 percent, military – 4 percent, 
ministries and other central government bodies - 10 percent, health care services – 12 
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percent, justice – 14 percent). On the contrary, less respondents tend to trust private 
controllers (marketing companies – 42 , leasing companies – 32 percent).  

- Approximately two-fifths of the citizens have correctly answered that they can exercise 
their legal rights related to personal data protection with the Office, and 14 percent of the 
respondents admitted that they did not know where to exercise this type of their rights. 
The rest of the respondents gave the following answers: 20 percent would contact the 
police, 12 percent would contact courts, 11 percent stated the Ombudsman, and 2 percent 
of the citizens would contact media (TV, radio, daily newspapers). 

 

5.2.  The Office’s Web Site – www.dataprotection.gov.sk 
One important activity performed by the Office is operating the Office's web site as a 

state-of-the-art electronic presentation tool.  

In designing the web site as well as during its implementation, the emphasis was being 
laid on the mutual linkage between particular levels of the solution as for the contents, graphic 
design, user friendliness, and the site administration tools.  

5.2.1. Definiton of the Office’s Web Site’s Contents  
The Office’s web site’s contents includes information that: 

- Comply with the requirements related to the information that, pursuant to Section 5 of the 
Act No. 211/2000 Coll., government bodies, regional self-government bodies, and public 
service organizations are obligated to make available to the general public, 

- Follow from the Office's status and the public duties that the Office performs by law,  
- Are intended for professionals, particularly for controllers of those filing systems 

containing personal data,  
- Are provided to those partner and international organizations based abroad who monitor 

the situation in the field of personal data protection in foreign countries. 
 
Based on the above mentioned information requirements, the contents of the web site has 
been divided into six sections. 

Section 1: About the Office  
The purpose of this section is to provide the basic information about the Office (such 

as the Office’s management, the Organizational Chart of the Office, basic responsibilities 
performed by law). Furthermore, this section includes opinions given by the President of the 
Office as to current cases of violations of the Personal Data Protection Act, recommendations 
for filing system controllers, press releases regarding violations of data subjects’ rights, and 
actions taken by the Office. A detailed overview of the activities conducted by the Office will 
be provided through State of the Personal Data Protection Reports. The last part contains 
contact information such as mailing address (for regular mail delivery), telephone and fax 
numbers, e-mail addresses, and a map of that district of Bratislava where the Office's 
headquarters is located including public transportation information and directions. There is 
also an electronic form placed in this section for the purposes of electronic communication by 
professionals and data subjects. 

Section 2: Legislation 
  The section includes: 

- Act No. 90/2005 Coll., which amends Act No. 425/2002 Coll. on personal data protection, 
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- full wording of Act No. 428/2005 Coll. 
- legal documents of the European Union and the Council of Europe, which represent legal 

standards in the field of personal data protection valid in the EU member states 
- related documents (list of recommendations by the Council of Europe concerning personal 

data protection in various sectors) with links to relevant Slovak-language documents and 
links to official website of the Council of Europe and the European Commission for 
relevant recommendations (in English) 

- legislation (overview of primary legal norms) concerning personal data protection in the 
Slovak Republic 

 
Section 3: Principles of Personal Data Protection 
The section is designed to provide operators of information systems and general public 

with accessible and understandable view on personal data protection. This is also reflected in 
the structure of the section, which includes: 

- index of terms, 
- discretions and duties of operators of information systems containing personal data, 
- discretions and duties of involved persons. 

 
Section 4: Registration of Information Systems 

 
This section concern primarily operators of information systems, which must be 

registered in accordance with Article 25 (2) of the Act No. 428/2002. The section includes: 

- information concerning registration duty of the operators of the pension system and 
their obligation to report all changes, 

- in-depth information about registration of information systems and exception to this 
duty 

- specimen of valid registration forms, including methodological instructions, their 
downloads from the official website of the Office and printing extensions. 

 
Section 5: Services for General Public 

 
The section includes all information and services for general public, particularly: 

- information about the Office in accordance with Act No. 211/2000 (information on the 
structure of the Office, list of internal regulations relevant for the internal functioning 
of the Office, etc.), 

- information on procedures for filing complaints and requests, including contact forms, 
which would effectively enable communication between visitors of the Office's web 
site and the Office and transfer individual contact info into the system 

 
Section 6: International 

 
The section provide visitors of the Office's official website with access to information 

on the current state of personal data protection in other countries, offering direct links to web 
sites of: 

- international institutions, 
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- foreign partner organisations (supervisory authorities overseeing personal data 
protection), the European Commission and the Council of Europe, which feature list 
of relevant legislation in the field of personal data protection in the Council of Europe 
member states and ratifications of international conventions and the Council of 
Europe' treaties, information on expert events organised abroad, 

- international publishers of expert journals on legal aspects of personal data protection. 
The section also features information on activities of the Office's representatives and 

their work in international committees, working groups and events organised by the European 
Commission and the Council of Europe. 

5.2.2. Functions of the Office’s Web Site, the Graphic Layout, and Navigation 
The web site provides both user support functions and web administration tools 

functions. A more detailed description of these functions along with a description of the site's 
graphic layout is provided in the previous State of the Personal Data Protection Report. An 
interesting fact is that hypertext links to the most recent documents added to the web site 
appear on the pages immediately after a document is added (in the left navigation menu). In 
this was, the visitors coming to the web site can see the most recently added documents.  

A detailed illustration of the web site's graphic layout is shown in Appendix No. 3. 
However, the illustration cannot replace viewing the web site in person. The addresses are as 
follows:  

www.dataprotection.gov.sk or www.pdp.gov.sk 

The Office’s web site also includes an English language version, the contents of which 
is primarily intended for readers from abroad. The sections presented are: Office (about the 
Office), Legislation, and Foreign. Furthermore, both the Slovak and English language 
versions the web contain a map of the pages (Site Map) through which the hierarchical 
structure of the site can be viewed. Each of the site map’s items is simultaneously a link to the 
particular section of the site or a document.  

5.2.3. Changes Currently under Consideration 
Not only every private organisation, but also a public organisation nowadays 

inevitably needs electronic presentation tool such as a web site. The site shall be able to 
provide all information requested by its visitors. The public response to the Office's web site, 
however, does not correspond with the Office's intentions. 

After an in-depth audit of the Office's official web site and with respect to reactions of 
the general public, the Office has decided to alter the current design of its web site so that it 
would offer simpler navigation when compared to today's design. The move shall help the site 
improve its efficiency in informing the general public as the Office faces numerous requests 
for information (written, oral, electronic), which represent inadequate burden for its 
employees. To solve the problem, the web site should included a FAQ (Frequently Asked 
Questions) section, which would help the visitors get answers to most frequent questions, 
easing the pressure on the Office's employees. 
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6. The Office’s Foreign Activities 

The foreign activities carried out by the Office during the period assessed were 
grounded in the Act No. 428/2002 Coll. and the requirements following  from international 
treaties that bind the Slovak Republic; the activities were primarily related to:  

- The obligations of the Slovak Republic towards the EU and its bodies (the European 
Commission in the first place), the Council of Europe, and the applicable work groups and 
committees,  

- The participation of the Office in important international conferences and seminars,  
- The Office’s active participation in regular meetings of special Representatives for 

Personal Data Protection of EU candidate countries preparing for EU accession (CEEC 
representatives’ meetings), 

- The participation of the Office’s employees in work seminars focused on addressing 
specific issues related to personal data processing and bilateral cooperation with partner 
supervisory authorities. 

6.1.  The Office’s Activities within the EU and the Council of Europe 
The fundamental international treaty that is of paramount importance for the activities 

carried out by the Office during the periods before the SR’s full accession to the EU was the 
European Association Agreement. In connection with the performance of this agreement, the 
Office would provide for – within its province defined under the Act No. 428/2002 Coll. – the 
harmonization of Slovakia’s national legislation and its application in real life with that of the 
European Communities under the EU “acquis communautaire” and developed new wording 
of the Act No. 428/2002 Coll. in the form of a "Euro-amendment”. After the SR’s accession 
to the EU as of May 1, 2004, the scope of the obligations was broadened (apart from the basic 
European Communities and EU founding treaties) by legal documents that establish the EU’s 
secondary law. These are the mandatory legal acts under the  “acquis communautaire” 
(directives, guidelines, ordinances). As for the field of personal data protection, primarily the 
Directive 2002/58/EC of the European Parliament and of the Council concerning the 
processing of personal data and the protection of privacy in the electronic communications 
sector (Directive on privacy and electronic communications) (hereinafter referred to as 
“Directive 2002/58/EC”) should be mentioned and the Commission Decision 2004/915/EC 
regarding the introduction of an alternative set of standard contractual clauses for the transfer 
of personal data to third countries. As for the Directive 2002/58/EC, its incorporation into the 
Act No. 610/2003 Coll. was provided for by the SR Ministry of Transport, Posts and 
Telecommunications in cooperation with the Office. The obligation imposed upon controllers 
to proceed in compliance with standard contractual terms and conditions (2001/497/EC) in the 
drawing up of authorizations to process personal data by intermediaries residing abroad was 
already stipulated Under the Section 23 of the Act No. 428/2002 Coll. As far as the 
acquisition of practical experience with the application of the EU legal statutes in the field of 
personal data protection and the exchange of opinions with partner supervisory bodies of the 
EU member countries regarding expert papers prepared by the European Commission are 
concerned, the participation the Office’s employees in the meetings of the Working Party 
established under Article 29 of the Directive 95/46/EC (hereinafter referred to as “Working 
Party 29“) was fruitful. The aforementioned working party is the European Commission’s 
independent advisory body for the area of personal data protection and the Office’s 
representatives’ participation in its meetings (as observers, though) during the pre-accession 
period allowed them to become familiarized with the process of developing and approving the 
basic documents to govern personal data protection.  
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During the period assessed, the Office’s representatives attended 11 sessions of the 
Working Party 29. Out of important documents that have been discussed at those sessions, the 
following should be mentioned: a written opinion on the matters relating to the acquisition of 
personal data using video camera systems, an opinion as to the providing of the personal data 
collected in air carriers’ booking systems – requesting records identified by a traveler’s name 
(PNR), opinion as to unwanted e-mail messages sent for marketing purposes (the so-called 
junk mail or spam), and an opinion on the matters relating to the inclusion of biometric data in 
EU passports, etc.  Another opportunity to gain practical experience and space for mutual 
discussions about problems through the platform of the European Commission is attendance 
of the Office’s employees at meetings of the Personal Data Protection Committee established 
under Chapter VII, Article 31 of the Directive 95/46/EC (hereinafter referred to as 
“Committee 31”) with whom the Commission consults all its decisions and measures 
concerning the field of personal data protection. In the period 2003 - 2004, employees of the 
Office attended eight Committee 31’s meetings. The most important documents on which the 
Committee 31 gave its opinion included the assessment of the appropriateness of personal 
data protection in third countries in relation to transferring personal data from EU member 
countries to third countries, the proposal for introducing alternative standard contractual 
clauses to govern such data transfers to third countries (prepared by an entrepreneurs' 
association), and an assessment of the implementation of the Directive 95/46/EC in EU 
member countries, etc. 

In respect to the evaluation of the appropriateness of personal data protection and the 
level of privacy protection, on important document is the CE Convention No. 108 that entered 
into force (within the Slovak Republic) as of January 1, 2001. The CE Convention No. 108 
obligates its signatories to honor the principles of personal data protection whenever and 
wherever personal data are processed, to provide guarantees to data subjects in exercising 
their privacy rights, and to perform oversight responsibilities by an independent supervisory 
body. The status of supervisory bodies and personal data transfers to foreign countries is dealt 
with by the Protocol Additional to the Convention for the Protection of Individuals with 
regard to Automatic Processing of Personal Data regarding supervisory authorities and 
transborder data flows (ETS 181) that was ratified by the Slovak Republic in 2002 and 
entered into force as of July 1, 2004.  

In 2003, there was a Consultative Committee established within the institutional 
framework of the Council of Europe under the CE Convention No. 108 (formerly Project 
Group on Data Protection, CJ-PD) who is the highest CE’s body to deal with the problems of 
personal data protection. In the course of years 2003 and 2004, the employees of the Office 
attended two plenary sessions where draft versions of important documents were discussed, 
namely the application of the principles contained in the CE Convention No. 108 in the 
collecting and processing of biometric data and the implementation of personal data and 
privacy protection principles in the context of the worldwide telecommunication network.  

The principles defined in the CE Convention No. 108 have been adopted by the EU 
also for the purposes of justice and law enforcement, i.e. for the „third pillar". The application 
of these principles in real life along with the recommendation No. R (87)15 of the Committee 
of Ministries of the Council of Europe regarding the use of personal data in the police sector 
form an inevitable condition for the coming into effect of special conventions that are 
intended to govern international cooperation of police forces in the EU member countries. 
Particularly the Europol Convention, the Convention on the Schengen Information System 
(hereinafter referred to as “SIS”), and the Convention on the use of Information Technologies 
for Customs Purposes [CIS Convention]. The supervisory responsibilities of the relevant 
international police forces (Europol, the SIS and CIS Central Unit) in relation to the 
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processing of personal data is provided for by joint supervisory authorities established under 
the aegis of the European Commission – the Joint supervisory body of Europol, the Joint 
supervisory authority of Schengen, and the Joint supervisory authority of Customs. The 
oversight responsibilities over the activities by national units (offices) of particular 
international police organizations in the context of the relevant Conventions is performed by 
independent  national supervisory authorities. The process of preparation of the Office for the 
performance of these difficult and demanding duties was focused on the Office employees’ 
familiarizing with the applicable legislation and its application in real life situations (the 
attendance of the Office’s employees, during the period assessed, at regular quarterly 
meetings of the Joint Supervisory Bodies of the European Commission as observers) and the 
establishment of work relationships with relevant police authorities of the SR (the cooperation 
with the SR Ministry of the Interior and the SR Customs Directorate in the development of 
internal guidelines for personal data processing, assessments on a regular basis of the 
fulfillment of the Schengen Action Plan, and so forth). Beginning September 1, 2004, after 
the Europol Convention came into effect, the Slovak Republic is a full member of this 
supervisory body and its Appellate Committee. Among other foreign activities related to 
personal data processing by the police or other law enforcement authorities carried out by the 
Office are the following: 

- Police Working Party on the issues related to the use of state-of-the-art monitoring 
technologies in processing biometric data for the purposes of prevention of criminal 
activities, October 1 - 2, 2003, Manchester, the United Kingdom, 

- Police Working Party on the issues related to forensic use of DNA data with respect to the 
protection of personal data, November 26, 2003, Birmingham, the United Kingdom 

- International seminar on data protection in police operated information systems (Europol, 
Schengen, Customs IS) organized by the Czech personal data protection authority in 
cooperation with the Spanish personal data protection authority (Agencia Espaňola de 
Protección de Datos), Prague, the Czech Republic,  

- The conference titled “Freedom and Protection of Data – Wishes and Reality in the EU” 
dedicated to the issues personal data  processing by police authorities and national 
Europol units and the Schengen Information System in Hungary, December 1, 2004, 
Budapest,  

- A bilateral talks at the Office of the Appointee for Control over Europol Activity (the 
national unit) related to the mutual cooperation and information exchange in police 
authorities' educational and training activities in the field of personal data protection, 
February 24-25, 2005, Budapest, Hungary,  

- An inspection visit to the Europol focused on the check upon the processing of personal 
data  by JSB Europol representatives, March 14 – 17, 2005, The Hague, Netherlands. 

6.2.  The Office Employee’s Participation in International Conferences and 
Seminars   

Among important international events that are attended by the Office’s representatives 
are annually held European and international (worldwide) conferences of personal data 
protection appointees. These conferences provide space for mutual information and opinion 
exchange between appointees and chairmen/presidents of the related supervisory bodies of 
European countries on the matters of personal data and data subjects' privacy protection as 
well as an opportunity to obtain knowledge about the state of personal data protection in other 
countries of the world and various approaches to the management of personal data protection. 
These meetings are also a platform where strategic documents are adopted and where new 
initiatives emerge that significantly influence future developments in the field of personal data 



 66 

and individuals’ privacy protection. From among the documents adopted at the most recent 
international conference held in Wroclaw, Poland, the Resolution to Support the ISO 
Standards Introduction in Privacy Protection in Using Information Technologies should be 
mentioned or the Resolution as to Automated Software Updating, etc.  

During the period assessed, the Office’s representatives attended : 

- The Spring Conference of European Representatives for Personal Data Protection, April 
3-4, 2003, Seville, Spain,  

- The Spring Conference of European Representatives for Personal Data Protection, April 
21-23, 2004, Rotterdam, Netherlands,  

- The 26th International Conference on Privacy and Personal Data Protection, September 
14.-17, 2004,  Wroclaw, Poland.  

6.3.  Meetings of Commissioners of the EU Candidate Countries Preparing 
for Full Accession to the European Union 

Among successful foreign activities of the Office is the participation of the Office’s 
employees in regular work meetings of representatives of the EU candidate countries, i.e. the 
countries of Central and Eastern Europe (the so-called Central and East European Countries 
meetings). These work meetings are focused on the exchange of information and experience 
gained in the area of the harmonization of national legislation and the experience with the 
application of the EU secondary law in the development of legal statutes for particular 
national economy sectors. During the period assessed, the above mentioned meetings were 
held in Budapest and Berlin (2003) and in Riga (2004). The following topics from among 
those discussed may be mentioned as illustration: The implementation of the Directive  
2002/58/EC, the telecommunication sector's problems, new technologies in real life 
(biometrics, MMS, RFID), making the Communist secret police’s archives available to the 
general public, collecting and providing data for the purposes of health service databases, etc. 
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7. Conclusion  

This Report, fourth in a series of reports on state of personal data protection, outlines a 
relatively brief overview about the most recent activities of the Office, the results of its work 
as well as its problems and shortcomings but above all about the state and conditions of such 
important legal agenda in the developing democratic and legally consistent state at the time of 
its preparation and first months of its integration into European structures. 

In addition to the results highlighted in the foreword of the Office's President, there are 
also other achievements that are worth mentioning: 

a) We are witnessing further increase of legal conscience of Slovak citizens in the 
field of personal data protection, as seen in the most recent public opinion survey conducted 
by the Slovak Statistics Office. 

b) The legislative activities of the Office saw a substantial enhancement recently, 
especially during the year 2004 and now they are part of the Office's everyday life. 

c) All secondary regulations issued by the Office, its binding regulations and 
recommendations, were fully respected and applied, though with few exeptions. 

d) The Office has registered increased interest from media, both printed and 
electronic, which could be described as regular, with increased pressures in case of some 
scandals related to personal data. However, with the objective interpretation of all interviews, 
this media attention helps the Office increase public knowledge of its mission, boosting its 
reputation and public perception. 

e) The Office has managed to increase slightly the number of its employees to a total 
of 33 table positions (although, only 29 of them were actually filled), receiving a promise of 
the Office of the Slovak government to raise that number by another 5 positions. 

f) Since August 2003, the Office is located in newly re-constructed place in the 
centre of the town. The places have been rented by Jednotny Majetkovy Fond for longer 
period. The tenements are sufficient for the Office, although they allow only two employees 
in one office room. 

g) The Office has, in its everyday work as the supervisory authority for the 
protection of personal data in the Slovak Republic, thoroughly exercised the Act No. 
428/2002 Coll. in accordance with the Slovak Constitution, in line with all relevant 
international agreements a documents that are legally binding for the Slovak Republic. In 
doing so, the Office also respected all legal norms valid in Slovakia. On the other hand, it 
must be said that there are some problematic area that have not been solved yet but could be 
potentially dangerous as they represent a threat and a risk for the Office and its performance 
and could undermine the international reputation of the Slovak Republic in the European 
Union. 

The problem lies in the very small number of the Office highly-qualified, experienced 
employees, who must meet very high criteria, ranging from their expertness to education to 
praxis to language knowledge. This problem is closely connected with limited financial 
backing of the Office, which has no specific expenditure chapter in the state budget. At the 
same time, however, the Office must ensure the highest-quality supervision not only in 
Slovakia, but also on the international level. Since the Office does not rank among the central 
state authorities and does not perform this kind of operations, it can apply only a 9-point tariff 
scale when deciding on wages of its employees. Concerning the filling vacancies of state 
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employees, which include all higher professional positions at the Office, the selection 
procedures are carried out by the Office for State Service. 

Both factors indicated above could be viewed as limits of the Office's independence in 
the area of finances or personnel selection. The existence of these limits has been criticised by 
experts of the European Commission for a long time and the problem remains unresolved 
despite Office's enormous efforts vis-à-vis little understanding of its importance on the side of 
other state offices or central authorities. 

These limitations have several direct impacts on the Office's activities, including 
narrower possibilities to take part at international events – conferences, etc. organised in 
remote countries, but also at mandatory meetings of the European Commission's standing 
committees in line with the 95/36/ED Directive. The problem is even more serious after more 
intensive activities after Slovakia' entry into the European Union. 

Even the foreign-language correspondence is mounting to record size, requiring 
employees who would be able to react in a good and workmanlike manner. 

Considering the importance of personal data protection during their procession in the 
Slovak Republic and also in the EU member states and in so-called third countries, the top 
management of the Office will use all legal possibilities and chances to improve the current 
status quo. It requires, however, a more realistic view on this field from the side of other 
authorities and people that could be helpful. 
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8. List of Abbreviations and Shortened Forms 

Office Office for Personal Data Protection of the Slovak Republic 

SR National Council The National Council of the Slovak Republic  

EU The European Union 

SR The Slovak Republic 

ŠÚ SR The Statistical Office of the Slovak Republic 

ÚVVM  Opinion Research Institute of the Statistical Office of the 
 Slovak Republic 

OR PZ  The SR Police Force District Directorate  

CEEC Central and East European Countries 

CJPD Project Group on Data Protection 

T-PD Consultative Committee of the Convention for the Protection 
on Individuals with regard to Automated Processing of 
Personal Data 

MMS Multimedia Messages Service 

RFID Radio Frequency Identification Technology 

IS/FS Information System (Filing System) 

Working Party 29 Working Party established pursuant to  Article 29 of the 
Directive 95/46/EC 

Committee 31 Committee for the Personal Data Protection established 
pursuant to  Article 31 of the Directive 95/46/EC 

SIS Schengen Information System 

 

Other shortened forms: 
Report  State of the Personal Data Protection Report for the Period 

June 2003 through March 2005  

Assessed period   June 1, 2003 through March 1, 2005   

Act No. 428/2002 Coll.  Personal Data Protection Act No. 428/2002 Coll. as amended 
by later regulations  

Act No.  52/1998 Coll.  The Personal Data Protection in Filing Systems Act No. 
52/1998 Coll. as amended by the Act No. 241/2001 Coll.   

CE Convention No. 108  Council of Europe Convention No. 108 on the Protection of 
Individuals with regard to the Automatic Processing of 
Personal Data, as amended (Notice of the SR Ministry of 
Foreign Affairs No. 49/2001 Coll.)  

Directive 95/46/EC  Directive 95/46/EC of the European Parliament and of the 
Council on the protection of individuals with regard to the 
processing of personal data and on the free movement of 
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such data 

Directive 2002/58/EC  Directive 2002/58/EC of the European Parliament and of the 
Council concerning the processing of personal data and the 
protection of privacy in the electronic communications sector 
(Directive on Privacy and Electronic Communications) 

"Euro-amendment”  Act No. 90/2005 Coll. amending the Act No. 428/2002 Coll. 
on Personal Data Protection as amended 

Act No. 135/1982 Coll.  Act No. 135/1982 Coll. on Reporting and Registration of 
Citizen Residency as amended by the Act No. 441/2001 
Coll. 

Act No. 372/1990 Coll.  Act No. 372/1990 Coll. on Civil Offenses as amended by 
later regulations 

Act No. 162/1993 Coll.  Act No. 162/1993 Coll. on Identity Cards as amended by 
later regulations 

Act No. 351/1997 Coll.  Act No. 351/1997 Coll. – the Defense Act as amended by 
later regulations 

Act No. 195/1998 Coll.  Act No. 195/1998 Coll. on Social Assistance as amended by 
later regulations 

Act No. 195/2000 Coll.  Act No. 195/2000 Coll. on Telecommunications as amended 
by the Act No. 308/2000 Coll. 

Act No. 211/2000 Coll.  Act No. 211/2000 Coll. on Free Access to Information and 
amendments to some laws (the Free Access to Information 
Act) 

Act No. 312/2001 Coll.  Act No. 312/2001 Coll. on Civil Service and on amendments 
to certain Acts 

Act No. 320/2002 Coll.  Act No. 320/2002 Coll. on Compulsory Military Service as 
amended by later regulations  

Act No. 553/2002 Coll.  Act No. 553/2002 Coll. o on Disclosure of the Documents on 
the Activity of the Security  Authorities of the State between 
1939 and 1989 and on Establishment of the Nation's Memory 
Institute and on Supplement to Some Acts (Nation's Memory 
Act) 

Act No. 610/2003 Coll.  Act No. 610/2003 Coll. on Electronic Communications as 
amended  
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9. Appendices  

1. Organizational Chart of the Office Effective in the Period Assessed 

2. Biding Opinion of the Office No. 1/2004 of May 12, 2004 

3. The Office’s Web Site 
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Binding opinion 1/2004 

 

 

Office for Personal Data Protection 

BINDING OPINION 

1/2004 

Dated May 12, 2004 

Issued in accordance with the Section 38, Par. 1 subpara c) of the Act No. 428/2002 Coll. 

On Personal Data Protection 

In accordance with the Section 6, Par. 5 of the Act No. 428/2002 Coll. on Personal 
Data Protection as amended by the Act No. 602/2003 Coll., the Office for Personal Data 
Protection  

has made following decision 

regarding the doubts whether the personal data about the education, military service and type 
of housing of applicant, co-debtor and guarantor stated in particular application forms for any 
kind of loans, or in any application forms for a consumer loan as well as in some other forms 
necessary to be filled in order to apply for a loan processed by the banks operating in the 
Slovak Republic are in compliance  with the purpose of their processing due to their extent 
and content, processing manner and using and whether these data are compatible or obsolete 
for the purpose of processing with respect to the time aspect and substance.  
 

Considering the Convention of the Council of Europe 108 on protection of individuals 
 when automatically processing the personal data with some amendments (Communication of 
the Ministry of Foreign Affaires No. 49/2001 Coll.) and the Act No. 428/2002 Coll. on 
Personal Data Protection as amended by the Act No. 602/2003 Coll. (hereinafter referred to as 
“the Act No.. 428/2002 Coll.”) and based on the provisions of the Act No. 483/2001 Coll. on 
Banks as amended by certain laws (hereinafter referred to as “the Act No. 483/2001 Coll.“), 
the Office for Personal Data Protection states following:  

a) obtaining and following processing of personal data about the education and 
military service of applicant for a loan, co-debtor and guarantor stated in particular 
application forms for any kind of loans, or in any application forms for a consumer loan as 
well as in some other forms necessary to be filled in order to apply for a loan is incompatible 
with the purpose of their processing due to their extent and content, processing manner and 
using and these data are obsolete for the purpose of processing with respect to the time aspect 
and substance; 

b) obtaining and following processing of personal data bout the type of housing of 
applicant for a loan, co-debtor and guarantor stated in particular application forms for any 
kind of loans, or in any application forms for a consumer loan as well as in some other forms 
necessary to be filled in order to apply for a loan is incompatible with the purpose of their 
processing due to their extent and content, processing manner and using and these data are 
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obsolete for the purpose of processing with respect to the time aspect and substance except for 
a case when a loan will be secured by the right of lien to a real estate possessed by an 
applicant, co-debtor or guarantor.  

Reasoning: 

Office for Personal Data Protection carried a detailed analysis of relevant documents 
and legal regulations in relation to the Convention of the Council of Europe 108 and the Act 
No. 428/2002 Coll..  

File of personal data about the education, military service and type of housing of 
applicant, co-debtor and guarantor in connection with other personal data stated in particular 
application forms for any kind of loans, or in any application forms for a consumer loan as 
well as in some other forms necessary to be filled in order to apply for a loan needs to be 
considered as personal data in accordance with the Section 3 of the Act No. 428/2002 Coll.. 
Under this provision personal data shall mean data relating to an identified or identifiable 
natural person, where such a person is one who can be identified, either directly or indirectly, 
in particular by reference to a generally usable identification number or to one or more 
features or attributes specific to his physical, physiological, mental, economic, cultural or 
social identity. 
 

Provision of the Section 6, Par. 1 of the Act No. 428/2002 Coll. stipulates: when no 
separate law stipulates the purpose of data processing, prior to the commencement of 
processing, the controller shall clearly define the purpose and ensure that personal data which 
are incompatible with the purpose of processing due to their extent and content while further 
processing of personal data for historic, statistical and scientific purposes shall not be 
considered incompatible or are obsolete for the purpose of processing with respect to the time 
aspect or substance are not processed. Section 93a of the Act No. 483/2001 Coll. stipulates 
the purposes of processing of personal data as well as their extent for the banks.  
 

Banks are also obliged to follow the provisions of the Act No. 428/2002 Coll.  

Pursuant to the Section 6, Par. 3 of the Act No. 428/2002 Coll. „ Only such personal data the 
extent and content of which complies with the purpose of their processing may be processed. 
The manner in which personal data are processed and used must comply with the purpose of 
their processing.“ 

Processing of personal data by the banks  in given case does not correspond with the 
purpose of processing due to their extent and content and their processing is obsolete for the 
purpose of processing with respect to the time aspect: 

a) personal data about the education, military service of applicant, co-debtor and 
guarantor stated in particular application forms for any kind of loans, or in any application 
forms for a consumer loan as well as in some other forms necessary to be filled in order to 
apply for a loan have no relation to the particular purpose of processing; they are not 
necessary to achieve the purpose of processing. Personal data about the economic identity of 
applicant, co-debtor or guarantor are important when granting a loan, however, those do not 
depend on education degree of applicant, co-debtor or guarantor. In actual market economy 
the university degree is not an indicator that would prove the solvency to repay a loan and 
contrary, lower education degree does not have to mean an applicant is not able to repay a 
loan. Personal data about the economic identity of applicant, co-debtor or guarantor do not 
depend on the fact whether an applicant, co-debtor or guarantor served/did not serve in the 
army, or whether he is/is not a soldier. 
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b) personal data about the type of housing of applicant, co-debtor and guarantor 
(own apartment/house, rent house/apartment, state-owned/corporate house, living with 
parents, other, period of living in years, respectively possessed non-mortgaged real estate, 
possessed mortgaged real estate, etc.) stated in particular application forms for any kind of 
loans, or in any application forms for a consumer loan as well as in some other forms 
necessary to be filled in order to apply for a loan processed by the banks operating in the 
Slovak Republic are incompatible with the purpose of their processing due to their extent and 
content and processing in case it concerns the consumer loans where the repayment is not 
secured by the right of lien to real estate possessed by an applicant, co-debtor or guarantor.  

The Office will accept processing of personal data about the type of housing by a bank 
in particular application forms for any kind of loans, or in any application forms for a 
consumer loan as well as in some other forms necessary to be filled in order to apply for a 
loan only in case a house/apartment of applicant, co-debtor or guarantor will serve as a 
collateral of loan, i.e. a right of lien is established to a real estate in the benefit of a bank and 
only in adequate extent (for example in case a real estate with the right of lien established in 
benefit of a bank is possessed by an applicant, a bank won’t process the personal data about 
the type of housing of guarantor).  

Provision of the Section 93a of the Act No. 483/2001 Coll. does not allow for 
processing of above stated personal data for the purpose of loan granting. 

Pursuant to the Section 6, Par. 4 of the Act No. 428/2002 Coll. „Only such personal data that 
are necessary to achieve the purpose of their processing can be required from the data subject. 
The controller or processor may add other data subject’s personal data that are directly linked 
with the purpose of processing only when the data subject was notified and gave a written 
consent. Neither the controller nor the processor may force such consent or make it 
conditional with a threat of rejecting the contractual relation, service, goods or duty of the 
controller or processor laid down by law.“ 

 Above mentioned extent of personal data written in the particular application forms 
for any kind of loans, or in any application forms for a consumer loan as well as in some other 
forms necessary to be filled in order to apply for a loan is not required for the particular 
purpose and it does not directly relates to this purpose. 

 On the basis of stated facts it is necessary to adjust the application forms for any kind 
of loans, or in any application forms for a consumer loan as well as in some other forms 
necessary to be filled in order to apply for a loan that include the above defined extent of 
personal data in order to avoid their processing. At the same time, we recommend the banks 
to carry the liquidation of personal data in above stated extent in accordance with the Act 
No. 428/2002 Coll. 

Instruction: 

Act No. 71/1967 Coll. on Administrative Proceedings as amended pursuant to the 
Section 51, Par. 2, subpara a) of the Act No. 428/2002 Coll. does not apply to the decision-
making about the doubts under the Section 6, Par. 5 of the Act No. 428/2002 Coll.  

No remedy shall be applied against this binding opinion. This binding opinion comes 
into force as of a date of its issue.  

 

         Gyula Veszelei 

        Chairman of the Office 
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3. web site of the Office 
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